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# 
Mr. Thomas, from the Committee on the Judiciary, made the folloXving 

REPORT: 

The Committee on the Judiciary, to tvhich was referred a memorial from 
the people of Michigan^ asking admission into the Union of the State 
they have organized ; arid the message of the Presidefit of the United 
States, communicating to Congress a copy of the canstitutio?i odoptM 
by the people of Michiga?i for farming a State Government, and other 
documents connected therewith ; and another message from the Presi- 
dent of the United States, transmitting, for the information of Con* 
gress, docnments from the State and War Departments, relative to the 
northern boundary of the State of Ohio, have the honor to report in 
part : 

That the subjects which have been submitted to their consideration are 
of grave import, and merit, a^ they have received, a most careful, deliberate, 
and dispassionate examination. 

Congress, on the 11th day of January, 1805, passed a law declaring, that 
all that part of the Indiana Territory, which lies north of a line drawn east 
from the southerly bend or extreme of Lake Michigan until it shall intersect 
Lake Erie, and east of a line drawn from the said southeriy bend through 
the middle of said lake to its northern extremity, and thence due north to 
the northern boundary of the United States, shall, for the purpose of tempo 
rary government, constitute a separate Territory, and be called Michi]|^. 
(Appendix A 1.) 

' In 1832, means were adopted to ascertain whether the people, resident 
within these boundaries, desired to form for themselves a constitution and 
State Government, when it appeared, that a large majority of them wore ia 
favor of that measure. Accordingly, the Legislative Council of Michigan, 
applied to Coi^gtess at two successive sessions, to direct, by law, a census of 
tlie Territory to be taken, and to authorize the people to assemble, by ti^ir 
representatives, in convention, and form a State Govemmei^. Failing to" 
these attempts, in consequence it is believed of the urgent character df otl^ 
business before Congress, the Legislative Council of Michigan, on the 6th 
of April, 1834, passed a law directing a census to b^ taken, and hatkig 
ascertained that there were eighty-sevm thousand two hundred and setenty- 
three free inhabitants within the limits of Michigan, diey tothprizedi %f a 
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law passed JaHuary 26th, 1835, the legalized voters inhabiting the Terri- 
tory, to assemble and choose delegates to meet in the city of Detroit, to form 
for them a State Government. 

The delegates thus elected met, at the time and place appointed, formed 
a constitution, and adopted certain propositions which have been submitted 
to Congress, And Michigan, as a State, claims the right to be admitted into 
the Union on an equal footing with the original States, and with jurisdic- 
tioa, co-exten^ive with the boundaries assigned to the Territory of Michi- 
gan, bjr the act of 1805. (App. A 2, 3, 4.) 

If there were no parties to be affected, by the decision to be made on this 
application of the people of Michigan, but the applicants on the one side, 
and the people of the bnited States on the other, the committee believe it 
would be speedity ^nd harmoniously adjusted. 

With great propriety in that case, all discussion as to the power of the 
people of a Territory to take measures, without authority first had from the 
United States, to ascertain their numbers, and to form a State Government, 
could be waived ; and Congress might at once proceed to decide, whether 
the form of government offered is republican or not, according to the 
directions of the con^itution. 

Unfortunately, Michigq^i claims jurisdiction over a district of country 
which has, by a law of Congress, been made a part of Indiana, and also 
over a tract of land to which Ohio lays claim. The first conflict of juris- 
dic^tion to which allusion has been made, might, probably, be adjusted 
without difficulty. But the committee add, with regret, that the contest in. 
which the authorities of Michigan and Ohio are involved, has become so 
much embittered, that it would be impolitic and unwise to permit the op- 
portunity now enjoyed by Congress to pass by, without exerting all its 
constitutional power, to adjust peaceably and forever, if possible, this un- 
pleasant dispute between two communities, destined to become an ornament 
to our noble confederacy. 

It has already been said, that the people of Michigan claim the right to 
form a State Government having jurisdiction over the whole country in- 
cluded within the boundaries of the Territory established by the act of 1805. 
One of these boundaries is a line drawn due east from the southern ex- 
treme of Lake Michigan, North of that line, Ohio and Indiana each claim 
power to govern. 

To elucidate this claim of Michigan, that its justice and propriety may 
be understood, and the consequences intimately connected with the con- 
elusions to which Congress may come concerning it be fully comprehended, 
it will be necessary to revise and examine various acts and proceedings of 
Congress, before and since the adoption of the Federal constitution, and 
other public documents, copies of which are appended to this report, and to 
which the attention of the House is respectfully invited. 

In support of their title to the high privileges demanded, the people of 
Michigan rely on the provisions of \he act of 1805, and especially on tl>e 
force and effect of that part of the second section of that law, in which it is 
declared that the inhabitants of the Territory " shall be entitled to, and 
enjoy, all and singular, the rights, privileges, and advantages, granted and 
secured to the people of the Territory of the United States Northwest of the 
River Ohio/* by the ordinance of the 13th of July. 1787. In the absence of 
this reference to the ordinance, all would admit that the act of 1805 is an 
ordinary act of legislation, subject to be repealed or modified by Congress. 
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There is nothing to be found on the face of it which would justify a dif- 
ferent interpretation. It does not purport to be perpetual. On the contrary, 
in the first section it is explicitly declared, that the separate Territory shall 
be constituted " for the purpose of temporary government." 

If indeed language the reverse of this had been used, it would have been 
idle and nugatoiy. One Congress cannot establish boundaries for a Terri- 
Tory, or confer political, reli^ous, or civil privileges, on any portion of the 
people inhabiting the Territories of the United States, and deny to a suc- 
ceeding Congress the right to change such boundaries, or diminish, or in- 
crease, or modify, the immunities thus granted. 

The third section of the fourth article of the Federal constitution, gives 
power to Congress, "to dispose of, and make all needful rul^s and regula- 
tions respecting the territory, or other property, of the United States." 

By the ordinance of 1787, the whole territory northwest of the Ohio, for 
the purposes of temporary government,' is declared to be " one district ; 
subject however, to be divided into two districts, as future circumstances 
may, in the opinion of Congress, make it expedient." Prom this article of 
the constitution, the United States derive all the power they possess, to con- 
stitute temporary or Territorial Governments in the Territories west of the 
Mississippi, and south of the river Ohio ; and from these words in the ordi- 
nance and the constitution, they must deduce all their authority, to divide 
the Territory Northwest of the River Ohio, into separate districts ; but nei- 
ther in the constitution nor the ordinance, can one word be discovered, 
calculated to countenance the opinion, that the boundaries of these districts 
are to be considered perpetual and unalterable. 

It appears to be very evident that Congress bears, in all respects^ to 
the people of the Territories, until they have been authorized to form and 
have actually formed a State, a relation strikingly similar to that of the 
several State Legislatures, to the territories within their respective limits 
before its political divisions have been made part of the fundamental law. 
After counties, or other civil corporations in a State, have been established, 
and their boundaries declared to be a part of the fundamental law of the 
land, it is admitted, that their limits cannot be diminished or increased, but 
by a change of the constitution. But, in the absence of all constitutional 
prohibition, is it not too self evident a proposition to need demonstration, 
that such limits may be changed or altered, by an ordinary act of the 
Legislature? 

Supposing, thpn, that there is nothing in the character of the act of 1805, 
-except the reference made to the ordinance of 1787, to make it any thing 
but an act to fix the boundaries of a territory or district " for the ])urposes of 
temporary government," and that all its provisions would but for that be 
liable to be repealed, altered and amended, let us inquire into the effect 
of this reference, and for that purpose we will first advert to the stipula- 
tions of the ordinance, and then proceed to scrutinize the various acts4ind 
proceedings, of the parties tathat compact connected with its execution, to 
ascertain the true import and meaning of its language, and be prepared to 
consummate the objects for which it was intelligently designed. 

It is not necessary to quote the ordinance at large; it will be found in 
the 1st vol. Laws U. S. page 475. The fifth article o^it is reUed on, by the 
people of Michigan, to give validity to their claim, and is in these wordaj 
(see Appendix C. 11) " There shall be formed in said Territory, not less 
than three r^or more than five States ; and the boundaries of the States, a& 
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soon as Virginia shall alter her act of cession, and' assent to the same, 
shall become fixed and established as follows, to wit: the western State in 
the said Territory, shall be bounded by the Mississippi, the Ohio and Wa- 
bash rivers, a direct line drawn from the Wabash and Post Vincents, diie 
north to the territorial line between the United States and Canada, and by 
the said territorial line, the Lake of the Woods and Mississippi. The 
middle State shall be bounded by the said direct line, the Wabash from 
Post Vincents to the Ohio, by the Ohio, by a direct hne draw due north 
from the mouth of the Great Miami, to the said territorial line, and by 
the said territorial line. The eastern State shall be bounded by the 
r last mentioned direct line, the Ohio, Pennsylvania, and the said terri- 
torial line: Provided, however, and it is further understood and declared, 
that the boundaries oi these three States shall be subject to be so far 
altered, that it Congress shall hereafter find it to be expedient, they shall 
have authority to form one or two States, in that part of the said Territory 
which lies north of an east and west line drawn through the southerly 
bend or extreme of Lake Michigan ; and whenever any ot the said States 
shall have sixty thousand free inhabitants therein, such State shall be ad- 
mitted, by its delegates, into the C/ongress of the United States, on an equal 
footing with the original States, in all respects whatever, and shall be »t 
liberty to form a permanent constitution and State Government." 

It will be perceived that neither the east, the west nor the north boundary 
lines of Michigan are named in the ordinance ; their immutable character de- 
pends upon the construction to be given to the act of 1805, Considered as a 
part execution by Congress, of a trust confided by the ordinance in the author- 
Uy given, to form, if it should be deemed expedient, more than three States in 
trie territory to which it relates. But it is maintained, that the south boun- 
dary of Michigan, is a line north of which Congress never had the power 
to extend the^ jurisdiction of the three States, bounded south by the 
Ohio, unless the whole Territory to the Canada hne was included. To 
maintain this position, in part, thfese words in the 5th article of the ordi- 
nance are relied on : " if Congress shall hereafter find it to be expedient, 
they shall have authority to form one or two States, in that part of the 
said Territory which lies north of an east and west line drawn through 
the southerly bend or extreme of Lake Michigan." 

At the time the ordinance was adopted, the geography of that rich region 
which it was designed to divide into States was but liule understood. 
But the Congress of that day had abundant information with regard to it, 
to have satisfied them, that it would be entirely unreasonable to make an 
east and West line through the southern extreme of Lake Michigan, a per- 
manent north boundary for the three States on the Ohio, and to give, at the 
same time, a discretionary power to their successors, to form the whole 
territory north of that limit into one State. It will be shown that it 
would have been an unequall distribution of the territory in question, if 
Congress had been required to make only two States in the country refer- 
red Xo, then how completely superfluous must have been the power to 
orffanize but one ! 

Mitchell's niap of the United States was published in 1755, and was 
considei^ed high authority on all geographical questions. We have the evi- 
dence 6{ Mr. Adams, one^f the commissioners who negotiated for the treaty 
of peace in Paris in 1783, to prove that MitchelPs map alone was used by 
those commissioners at their public conferences, and that upon it was 
marked out the whole of the boundary lines of the United States (see 
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(Appendix, G.) Accurate copies of that rnap are still to be seen ; one of 
them has been examined by the committee. On it, few, very few, great 
natural objects in the Northwest Territory are correctly delineated. The 
latitude and longitude of most of its principal rivers and lakes are incor- 
rectly exhibited. There is, with regard to Lake Michigan particularly, a 
great error committed. The southern beud, or extreme of that lake, is 
located at forty-two degrees twenty minute north. A number of other 
maps from the State Department have bc^en also examined, and all of them 
which were pubhshed prior to the year 1815, locate the southern bend, or 
extreme of Lake Mchigan, at forty-two degrees twenty minutes north lati- 
tude ; apparently copying the map which had been previously published by 
Mitchell. If then, we inoke two divisions of the territory northwest of the 
Ohio, by a line drawn due east from the Mississippi, so as to touch the 
southern extreme of Lake Michigan, as laid down on the maps, to which 
alone the Congress in 1 787 must have referred, there will be an area north 
of that line of 215,652 square miles, and south of the same an area of 
only 136,617 square miles. If we decide then, that the Congress of 1787 
intended, by the ordinance, to compel their successor#to divide the area 
first mentioned into not more than two, and the other area into three 
States, we must determine that they unjustly wished to enforce the forma- 
tion of States, in the territory in question, to be in power and population 
greatly disproportioned. 

The ordinance, moreover, authorizes the formation of only one State 
north of this east and west line ; and unless it was intended that Congress 
should have authority to change this line, so as to annex a part of the 
country north of it to the three States on the Ohio river, we must impute 
to those who framed and adopted that instrument, the belief that their suc- 
cessors could, by possibility, think it to be expedient to form one State with 
an area of 215,652 square miles, larger than aiiy three States of the Union, 
and obviously of most overshadowing and gigantic dimensions. It is not 
to be supposed, that the same men who, as it will appear, earnestly and 
persevcringly, out of a jealous regard for the security and independence of 
the smaller States of the confederacy, sought to diminish the power and 
resources of Virginia, by asking a surrender of part of its large domain, 
and had reiused to guarantee to that State a title to the territory out of 
which the State of Kentucky has been formed, would themselves have 
given a discretionary power to those who were to come after them, that 
might be exercised in a manner entirely destructive of those rights they 
were struggling to guard. If further evidence be necessary to prove that 
the line to be drawn due east from the Mississippi through the southern 
extreme of Lake Michigan, was not intended to be a fixed and unchange- 
able boundary, under any circumstances, the committee thmk such testi- 
mony can be readily collected from the various acts and proceedings of the 
parties to that compact, which will now be considered. 

At the commencement of the war of our revolution, Virginia claimed all 
that vast extent of territory which lies east of the Mississippi, west of Ma- 
ryland and Pennsylvania, and north of the north boundaries of Tennessee 
and North Carolina. 

New York, Massachusetts, and Connecticut, each, claimed, also, a por- 
tion of the same territory lying northwest of the river Ohio. For our 
present purpose, it is, deemed to be unnecessary to inquire into the validity 
of these claims ; the several charters, however, in which they have had 
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their origin, will be found by the curious in the Appendix (B) ; nor shall 
we comment on the deeds of cession from the States of New York, Massa- 
chusetts, or Connecticut, (Appendix C 5, 7, 8,) neither of these deeds having 
relation to the compact contained in the fifth article of the ordinance. It 
will be necessary to advert to the acts and deeds of cession of Virginia alone, 
and the proceedings of Congress with regard to them. (See Appendix C.) 

After that confederacy was partly formed, to whose enlightened and 
patriotic measures every lover of our mstitutions oft reverts with pride 
and pleasure, the continental Congress became satisfied, that the continued 
possession, by Virginia, of that immense country which has been indicated, 
would endanger the union of tlie several communities then combined to 
resist the tyranny and oppression of a foreign power. It was foreseen, too, 
that in the event of a successful issue to the war, no common Government 
could be established, by those who had confederated to produce that result; 
no perpetual union could be formed among thirteen political communities, - 
if one of them was to have jurisdiction over a territory competent to sus- 
tain a population equal to that of the other twelve combined. Soon, there- 
fore, after the treaty with France had brightened the hopes of our fathers, 
and rendered i^ highly probable that the war of the revolution would 
eventuate in the foundation of an independent Government on this side of 
the Atlantic, the anxiety of the continental Congress increased, to adjust, 
amicably, all conflicting titles to the wild lands of the west. For that pur- 
pose, on the 6th of September, 1780, a resolution was passed, earnestly re- 
commending to those States who had claims to. the western country, to pass 
such laws, and give their delegates in Congress such powers, as would 
effectually remove the only obstacle to a final ratification of the articles of 
confederation. On the 2d of January, 1781, Virginia responded to this re- 
quest, and passed a law. offering to cede ail right and title to the lands 
northwest of the Ohio, with certain conditions ; to two of which alone it 
will be profitable to advert. One of these conditions was, "that the territory 
so ceded, shall be laid out and formed into States, containing a suitable ex- 
tent of territory, not less than one hundred, nor more than one hundred 
and fifty miles square:" and the other was, "that all the remaining terri- 
tory of Virginia^ between the Atlantic ocean and the southeast side of the 
river Ohio, and the Maryland, Pennsylvania, and North Carolina bounda- 
ries, shall be guarantied to the Commonwealth of Virginia, by the United 
States." To the first of these propositions Congress acceded readily; for it 
<ionformed to a resolution which they had adopted, on the 10th of October, 
1780, when it was "resolved, that the unappropriated lands, that may be 
ceded, or relinquished, to the United States, by any particular State, shall 
be disposed of for the common benefit of the United States, and be settled^ 
and formed into distinct republican States, which shall become members of 
the Federal Union, and have the same rights of sovereignty, freedom and 
independence, as the other States ; that' ea£h State, which shall be so formed, 
shall contain a suitable extent of territory, not less than one hundred nor 
more than one hundred and fifty miles square." 

The other proposition for a guaranty was decidedly' rejected, because 
Congress wished "to avoid all discussion of the territorial rights of in- 
dividual States." Notwithstanding: this refusal to give the guaranty de- 
manded, Virginia, dn the 1st of March, 1784, ceded to the United States 
all right and title which that Commonwealth had to the territory lying 
fiorthwest of the river Ohio, with conditions: one of which was that it 
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should be formed into States, as proposed in the resolution of Congitais ot 
1780. At the time this resolution was adopted, it has been shown that 
Congress was very ill informed as to the ffeography of the country for 
which they were legislating. But, shortly after the close of the war, enter- 
prising individuals traversed the whole interior of the territory which had 
been ceded to the United States; and companies were formed to explore 
and settle the fertile and beautiful lands beyond the Ohio. From these 
adventurers, Congress, at an early day, had collected information sufficient 
to show that the promise, which had been given to the States, by the reso- 
lution of October, 1780, imposed inconvenient restrictions- Accordingly, 
CHI the 7th of July, 1786, they again took into consideration the resolution 
of 1780, and the conditions in the deeds of cession, which related to the 
boundaries of the States that were to be formed northwest of the Ohio. 
As these proceedings on that occasion are calculated to aid us, essentially, 
in ascertaining the true intent and meaning of the fifth article of the ordi- 
nance of 1787, on which is based the claim of Michigan, it will not be 
be amiss to state, concisely, their purport. The proceedings, at large, will 
be found in the appendix. (C No. 10.) 

It was proposed to apply to Virginia to change its deed of cession, so as 
to empower Congress to make such division into States, to be not less than 
two, nor more than five in number, of the ceded lands, as the situation of 
the country and future circumstances might require. In lieu of this pro- 
position, Mr. Grayson, of Virginia, seconded by a colleague, proposed, that 
it be recommended to the State of Virginia ". so to alter its acts of cession, 
as that the States in the Western Territory may be bounded as follows : 
There shall be three States between the Ohio aiid a line running due east 
from the Mississippi to the eastern boundary of the United States, so as to 
touch the most southern part of Lake Michigan. The State lying on the 
Mississippi shall be separated from the middle State by a line running 
due north from the western side of the Wabash river, till it intersects the 
said east line: the middle State shall be separated from the others by the 
aforesaid line, and a line running also due north from the the western side 
of the mouth of the Big Miami, till the intersection thereof with the said 
east line; and the other State shall be divided from the middle Statp by the 
said line, the said east line. Lake Erie, the bounds of Pennsylvania, the 
other original States and Ohio. There shall be a State between the said 
east line, Lake Michigan, Lake Huron, and the straits of Michilimacki- 
nac; and another between the said east line, the Lakes Michigan and 
Superior, and the boundary line of the United States and the river Missis- 
sippi." 

For this proposition all the delegates from Virginia voted. These pro- 
ceedings are worthy of notice. They present to view the prominent objects 
of one of the parties to the compact ordained in the ordinance of '87. 
And what are they? Mr. Grayson and his colleagues asked Congress to 
declare : 

1st. That there shall be three States between the Ohio and a line, drawn 
due east from the Mississippi, to the boundary of the United States, so as 
to touch the most southern part of Lake Michigan. 

2d. That there shall be a fourth State between the said east line, Lake 
Michigan, Lake Huron, and the streights of Michilimackinac. 

3d. That there shall be a fifth State between the said east line, the Lakes 
Michigan and Superior, and the boundary line of the United States, and 
tlie river Mississippi. 
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Here then we have displayed, distinctly, the wishes of the Representatives 
of one of the parties to the ordinance. If they had been acceeded to by 
the other party to that compact, the east and west line, drawn through the 
southerly bend of Lake Michigan, would have been made a permanent and 
immovable boundary of the tnree States on the Ohio, and the same line 
with Lakes Michigan, Huron, and the straits of Michilimackinac, would 
have been fixed boundaries for a State to be formed in the peninsula which 
they surround. 

But the reverse of this is true. The continental Congress rejected the 
proposition of Mr. Grayson, and instead of it, having modified the original 
resolution which had been offered, they adopted it in the following form : 

" Resolved^ That it be, and is hereby, recommended to the Legislature of 
Virginia, to take into consideration their act of cession, and revise the same, 
so as to empower the United States in Congress assembled, to make 
such a division of the Territory of the United States, lying northerly and 
westerly of the river Ohio, into distinct republican States, not more than 
five nor less than three, as the situation of that country and future circum- 
stances may require." 

Before Virginiagave assent to this resolution, Congress, on the 13th July, 
1787, passed that commended and commendable ordinance, and on the 30th 
December, 1788, the fifth article ot the same was ratified by Virginia, there 
being no other part thereof to which the assent of this State was required 
to give it validity. This article has already been given at large. It will be 
perceived that there is a remarkable similitude between it and the proposition 
which had been submitted by Mr. Grayson, and, on that account, it is reason- 
able to suppose that it was designed to gratify, as far as Congress could do so, 
the wishes of Virginia, supposed to have been indicated by its Representa- 
tives. 

But there are also marked difierences which distinguish the two instru- 
ments: Mr. Grayson's resolutions proposed to form three States between the 
Ohio and a line runing due east from the Mississippi to the boundary of the 
United States, so as to touch the most southern part of Lake Michigan, and 
two States north of that line; one to be bounded by the said east line, Lakes 
Michigan and Huron, and the straits of Michilimackinack ; and the other 
by Lakes Michigan and Huron, the boundary line of the United States, and 
the Mississippi. If it had been the purpose of the Congress of 1787, to 
make an east and west line, drawn through the southern extreme of Lake 
Michigan, a fixed northern boundary for the three States which were to be 
formed on the Ohio, and to form another State in the peninsula of Michi- 

fan, is it to be believed that they would not have adopted the language of 
Ir. Grayson's resolution, which was before them, on those points, as ^ley 
had lx)rrowed the language of the same resolution in describing the bounda- 
ries of the three States, whose eastern, southern, and western boundaries, 
it was their intention to make immutable ? Many of the members of the 
Congress of eighty-seven had been members of the Congress of eighty-six. 
It is fair to presume they knew well the reasons which had influenced Mr. 
Grayson to make his motion, and the considerations which had induced its 
rejection. Fortunately, we are not dependent, entirely, on conjecture to 
learn some of the motives which, on that occasion, guided the counsels of 
Congress. * They are to be found recorded on its journal. In the preamble 
, to the resolution of July, 1786, it is declared that " ip fixing the limits and 
dimensions of the new Statei?^ due attention ought to be paid to natural 
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boundaries, and a variety of circumstances, which will be pointed out by 
a nriore perfect knowledge of the country, so as to provide for the future 
growth and prosperity of each State." Now there is no evidence to show 
that additional information had been obtained by Congress, after this pre- 
Timble was adopted, prior to the passage of the ordinance. Indeed, we are 
well apprised, that, long after the latter perio^, no map of the northwest 
Territory, more accurate than Mitchell's, had been published. Lewis's map, 
dated in 1815, and Vance's map, in 1818, each exhibit the errors which are 
so conspicuous in the face of the map first mentioned.^ The lights of 
science and civilization, had not broken through the clouds of dark uncer- 
tainty which then overshadowed the far west. The latitude even of the 
southern extreme of Lake Michigan, had not been clearly ascertained. 
Neither had the resources and extent of the territory lying north of an east 
and west line, drawn through that point, been explored. " Congress, under 
such circumstances, would have acted unwisely, if they had nxed, irrevo- 
cably, any one of the boundary lines of a State, or States, to be' formed in 
a country which had never been traversed by civilized man. They ought 
to have adhered, and it is believed they did adhere, to their original pur- 
pose. They fixed the east,* west, and south boundary lines of three 
States, and postponed a decision as to the limits, dimensions, or even 
numbers of those to be formed, until a variety of circumstances, which 
a more perfect knowledge of the country would point out, would 
enable theiu, or their successors, to provide for the future growth of each 
State, as well as the accommodation and security of the first adventurers. 
Hence they adopted the language of Mr. Grayson's resolution, in part, 
and rejected it in part. They knew the extent of the country on the 
Ohio, and could, therefore, accede to his proposal, so far as to establish 
the south, east, and west boundaries of three States, to be organized 
on the Ohio border. But they refiised to make, as he had expressly 
proposed, a line drawn due east from the Mississippi, so as to touch 
the southern extreme of Lr^ke Michigan, a limitation beyond which these 
States should not extend. And Congress refused, also, to form the Michi- 
gan peninsula into a State, as Mr. Grayson had proposed, to be admitted 
into the Union v/henever there should be sixty thousand free inhabitants 
therein. Instead of this they adopted the fifth article of the ordinance, 
which declares that the three States on the Ohio shall extend north to the 
territorial line between the United States and Canada." Provided^ how- 
ever^ and it is further understood and declared, that the boundaries of these 
hree States shall be subject so far to be altered, that if Congress shall here- 
after find it to be expedient, they shall have authority to tbrm one or two 
States, in that part of the said Territoiy which lies north of an east and west 
line drawn through the southern bend or extreme of Lake Michigan." 

But, it is said, although the ordinance fairly construed, does not make 
the east and west line a limit, beyond which the three States on the 
Ohio shall not be extended, unless they are stretched north to the Canada 
line, yet, by the passage of the act of 1805, Congress, the trustee under 
the ordinance, pledged the public faith, that no one of the boundaries 
of Michigan should be changed without the consent of the inhabitants 
residing therein. In support of this position, the act of 1805, it is insisted, 
must be construed to have been a declaration, that there should be two 
States' formed north of the east and west line, and that one of them should 
be of the precise limits and dimensions of Michigan. This interpretation. 
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must be confessed, is not supported by the language of the law. It pur- 
ports to be an act to constitute a separate Territory for temporary purposes, 
and not to form a State] neither is it reasonable to suppose that Congress, 
in 1805, designed to exercise the discretion reposed in them by the ordi- 
nance, as to the division of the country nortli of the east and west line, and 
to fix the boundaries of a future State. It has already been shown that 
MitcheiPs map was of high authority in 1784. That map makes of the 
peninsula of Michigan an area of 23,617 square miles. It has been shown 
also that the error committed by Mitchell, as to the latitude of Lake Michi- 
gan was copied into all the maps of the United States, pubHshed prior to 
1818. We have, moreover, indubitable proof that Congress, in 1802, sup- 
posed the southern extreme of Lake Michigan to be near 42° 20' north lati- 
tude. In the second section of the act to enable the people of Ohio to form 
a State Government, it is declared that the north boundary of the State to 
be formed shall be a line running due east from the southern extreme of 
I^ke Michigan until it shall 'intersect Lake Erie, or the territorid line. 
(Ap. D 3.) At that day the latitude of Lake Erie was as well known as it 
is now ; and unless we suppose that the point at which the above named 
boundary was to commence was north of .the 42d degree of north latitude, 
the last words of the above quotation would have been entirely unnecessary. 
A line drawn due east from the southern extreme of Lake Michigan, 
known now to be at 31° 37' and 7", could not' touch the Canada line, until 
after it had first touched Lake Erie, and, of course, it would have been 
supererogatory to say that such a line should be extended " until it shall in- 
tersect Lake Erie or the territorial line. With a knowledge of these facts 
can we ri2:htly determine that the Congress of 1805 intended to make im- 
mutable the boundaries of Michigan '/ If to the 23,617 square miles, sup- 
posed, in 1805, to be the area of the peninsula, be added 1,000 square miles 
on account of the territory north of Michilimakinack, we shall have less 
than 25,000 square miles as the area of the country which, it is insisted, 
that the Congress of 1805, intended to form into one State, leaving all the 
residue of the territory north of the east and west line, supposed then to be 
155,652 square miles, to be formed into one permanent political commu- 
ility, and admitted into the Union. When such an unequal division of the 
territory in^ question, and such an unequitable execution of a trust, deli- 
berately conferred and accepted, must be imputed to the Congress of 1805, 
if we adopt the interpretation of the law of that date, contended for by the 
people of Michigan, assuredly there is good cause to doubt the accuracy of 
thus reasoning. With due deference, it appears to be very clear, that their 
erroneous conclusions are reached because iheir premises are totally wrong. 
They have blended things distinctly dissimilar. They insist that certain 
language in the ordinance is applicable to their condition, which was ma- 
nifestly intended for other communities. That instrument declares ''when- 
ever any of the said States shall have sixty thousand free inhabitants 
therein, such State shall be adtnitted, by its delegates, into the Congress of 
the United States, on an equal footing with the original States, in all re- 
spects whatever." And the people of Michigan insist that they have a 
vested right to form a State government and come into the Unioii, because 
the law of 1805 guarantied to tffi people of Michigan Territory the enjoy- 
ment of all and singular the rights, privileges and advantages, secured by 
the ordinance to the people of the Northwest Territory. The words last 
above quoted, it will be observed have reference, expressly, to the '' inha- 
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bitants of States,'' and to them alone. They cannot with any propriety be 
interpreted so as to apply to the inhabitants of a district, territory, or other 
division of the ceded lands which Congress is empowered to make for "the 
purposes of temporary government." That this language has never been 
so construed, can be proved clearly by reference to various acts, of Con- 
gress. And although these interpretations are not obligatory on the House 
of Representatives, like precedents in courts of justice, still they are en- 
titled to respectful consideration, because they furnish indubitable proof, as 
to the meaning given to certain words, by those who incorporated them in 
our laws. Tlie first act to be animadverted on, is that by which the In- 
diana Territory was established. (Appendix, D 1.) In that act, instead 
of the word district, the word territory is used as a synonyme. By the 
terms of that law, all that terrilory which now forms Illinois, and all that 
countiy known by the euphonious name of Ouisconsin, and all that part 
of Michigan which lies west of the west boundary of Ohio, extended 
north to the Canada line, was included in the Indiana Territory. And by 
the third section of the act of 1802, (App. D 2) all the residue of the 
Territory of Michigan, which has been formed into a State, was attached 
to, and made a part of the Indiana Territory. And in the acts of 1800 
and 1802, constituting this Indiana Territory, it is declared, that the inha- 
bitants therein '^shall be entitled to, and enjoy, all and singular, the rights, 
privileges, and advantages, granted and secured to the people,-' of the 
Northwest Territory, by the ordinance. These words, in the act of 1800, 
are copied literally into the act of 1805. 

Let us now see what construction has been given to them, by the per- 
sons who incorporated them into those statutes. 

When the people of Indiana were authorized to form a State constitu- 
tion, neither the people of Ouisconsin, nor the people of that part of Michi- 
gan not included in the State then to be formed, were consulted as to the 
organization of the Government about to be established, or the extent and 
limits of its jurisdiction. There does not appear to have been entertained, 
at that day, the most vague supposition that Congress had, by placing 
Michigan and ( )uisconsin under a temporary Territorial Government, decided 
that there ought not to be formed one or more States north of the east and 
Avest line. Neither have we any evidence that it was contended, that the 
guaranty then given to the people of Michigan or of Ouisconsin, of certain 
rights and privile^s, included a right to assist in the formation of a State 
to be admitted into the Union. 

Opinions, the very reverse of these, were then universally prevalent. 
No one doubted either the validity or justice of the law of 1809, by which 
Ouisconsin was annexed to the Territory of Illinois : (App. D 4.) or of 
the lav/ of 1805, establishing the Territory of Michigan. And yet, if the 
construction given by the people of Michigan to the second section of the 
act of 1805 be correct, the people of that Territory, and the inhabitants of 
Ouisconsin, had, under the acts of 1800, and 1802, a vested, indefeasable 
right to participate, of their own accord, in the formation of a State 
Government for Indiana Territory, whenever there were therein sixty 
thousand free inhabitants. And the act of 1816, (App. D 5.) authorizing 
a portion of the people of Indiana tq form a State constitution, consulting- 
them, and them alone, as to the extent of its boundaries, was, and is, an 
invalid and unjust proceeding. And as a corollary from this, the act of 
1 816, which makes a line drawn through a point ten miles north of the 
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.southern extreme of Lake Michigan, the north boundary of Indiana, is 
v6id, and of no effect. 

The committee think decidedly otherwise. They behove that the true 
interpretation of the words relerred to, in the second^ section of the 
act of 1805, has heretofore been given by Congress; that they must b« 
construed to mean, that the rights granted by them are of a character, not 
inconsistent with the avowed purpose of the law in which they are used. 
And as that law is expressly declared to be ^'for temporary purposes," no 
part of it can be rightly interpreted to secure advantages of perpetual 
-duration. Many other acts of Congress, in support of this conclusion, 
could be adverted to. One only will be adduced. 

By an act approved April 18th, 1.818, (App. D 6.) the inhabitants of 
Illinois were enabled to form a State Government. In the seventh section 
of that, law, it is enacted that all the territory north of Illinois and Indiana, 
and not previously included in Michigan, shall be attached to, and made 
part of, that Territory; and it is declared, that all "the inhabitants therein, 
shall be entitled to the same privileges and immunities, and subject to the 
same rules and regulations, in all respects, with the other citizens of the 
Michigan Territory." 

This enlargement of the limits of Michigan, it may properly be said, 
has been assented to by its inhabitants: because their constituted authori- 
ties, their Governor, judges and Legislative Councils, have, since the passage 
o{ the law of 1818, exercised jurisdiction throughout the whole territory 
east of the Mississippi, west of the Detroit river, and north of the three 
States bounded on the Oliio. "Why then have not the inhabitants west of 
Lake Michigan been permitted to participate in the formation of the consti- 
tution which has been oflered lor the approval of Congress? Why may 
not the act of 1818 be construed to be a determination, on the part of the 
United States, that there shall be but one State north of the east and west 
line? By what authority have the inhabitants, west of Lake Michigan 
been deprived of all advantages of government? 

It is true. Congress, in the act enlarging the boundaries of Michigan, 
has reserved a right to form, hereafter, a State west of Lake Michigan ; and it 
may be said that the rights and privileges which have been granted to the 
people of Ouisconsin, are to be enjoyed subject to this reservation. But 
then it is equally true, that Congress, in the act of 18i>)2, passed prior to the 
creation of the Territory of Michigan, has also reserved power, with the 
consent of Ohio, to annex to that State all that part of the territory in 
which the State of Michigan has been formed, that lies east of a line 
drawn due north from the mouth of the Miami to the Canada hue. 

Neither one of these reserved powers has yet been, nor is it probable, 
that the one last mentioned, will ever be exerted. But until they are sur- 
rendered, they cannot be abrogated by the Legislative Council of Michigan. 
That portion of the inhabitants who have undertaken to form a State 
Government for Michigan, have not a right to throw off this Territorial 
Government, more perfect than that possessed by all the inhabitants of 
Michigan Territory, included within the boundaries as enlarged by the 
act of 1818. 

If the language in which Congress, in the second section of the act ol 

1805, has panted to the people east of Lake Michigan certain rights anc 

privileges, is to be construed so as to abrogate the provisions of the la\^ 

of 1802, because it confers powers not to be exerted in harmony therewith 
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then, by the same rule of interpretation, words of like import to that 
language, used in the seventh section of the act of April, 1818, must 
confer on the inhabitants west of the same lake, authority to unite in the 
formation of a State Government, notwithstanding the conditions which 
accompanied the annexation of their territory to that which had been 
previously established. 

Concluding then that Congress has neither exerted nor delegated to 
the Territorial Government of Michigan, its power to form one or twa 
more States northwest of the Ohio river, we proceed to inquire respectfully 
how the trust for that purpose created, ought to be executed so as to ensure 
a full development of all the resources of the fertile country to be affected^ 
and be consistent with the obligations and duties of the United States ; to- 
the States of Ohio and Indiana ; to the inhabitants of Michigan ; and ta 
the States of the Union. 

Congress has authority under the ordinance to form but five States in 
the Northwest Territory : three of these have already been constituted, 
having toget^ner an area of 139,084 square miles. There is in Ohio, (ex- 
clusive of the disputed ground,) 40,320 ; in Indiana, south of the east and 
west line, 42,054 ; and in Illinois, 55,610 square miles. 

The Territory of Michigan as at present organized, which includes 
Ouisconsin, has an area of more than 160,000 square miles ; the surfaces 
of the lakes being excluded in each calculation. In the proposed State of 
Michigan, there are 45,550 square miles, including the disputed ground" 
embraced in the boundaries of Indiana, and that contended for by Ohio. 
Of the disputed ground, 1,100 square miles would remain in Indiana, and 
526 be annexed to Ohio, if their respective claims are satisfied ; and in 
that event, the area of the first named State would be 43,154, and that of 
Ohio 40,846 : deducting from Michigan all the land contended for by In- 
diana and Ohio, and its superficial extent will be 43,924 square miles, so 
that with or without jurisdiction over any part of the territory in dispute, 
Michigan has, in the limits recognised in its constitution, an area, exclusive 
of the surfaces of lakes, greater than that of either of the two States re- 
ferred to. And after subtracting the area of Michigan from that of the 
whole territory to be formed into two States, there will be more than 
115,000 square miles, to be formed into one State hereafter, because the 
ordinance ought not to be disregarded. Apart then from the duty imposed 
on Congress to guard the just rights of Indiana, and to adjust the contro- 
versy between Michigan and Ohio, it seems to be obvious, that Michigan 
ought not to be admitted into the Union with the boundaries claimea in 
the constitution which has been submitted to Congress. 

If that should be done, our successors will be compelled at a future day, 
to admit into the Union, a State nearly equal in extent to any other two 
States of the confederacy. But the committee beUeve it is the solemn duty 
of Congress to settle now and forever, if possible, that most disagreeable 
controversy between Michigan and the adjacent States, which has already 
disturbed the quiet of the Union, and inspired the enemies of our excellent 
institutions with a hope, that a violent conflict between the contending^ 
parties will demonstrate, that an armed force alone can arbitrate the diffe- 
rences which will unavoidably arise between the States of the Union. 

As to the origin and present aspect of the controversy between Ohio and 
Michigan, it is unnecessary to say much. All the documents necessary to 
illustrate it are familiar to the House. Such of them as will be adverted 
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40, ill the subsequent parts of this report, are to be found in the appendix 
marked E and F. 

This difficulty has its origin in the misapprehensions which have existed 
as to the true latitude of the southern extreme of Lake Michigan. 

In the law authorizing the people of Ohio to form a State Government, 
it is declared, that the State to be formed, shall be bounded " on the north 
by an east and west line drawn to the southerly extreme of Lake Michigan, 
running east, after intersecting the due north line aforesaid, from the mouth 
of the Great Miami, until it shall intersect Lake Erie or the territorial 
line, and thence with the same through Lake Erie to the Pennsylvcinia 
line." App. D2. 

It has already been shown, that this law was passed when it was sup- 
posed that Lake Michigan did not extend further south than 42° 20' of north 
latitude. Before, however, the convention which assembled to form a con- 
stitution for Ohio had adjourned, information was received by the members 
of it, that led them to doubt whether the north boundary proposed by Congress 
would intersect Lake Erie north of the mouth of the Miami river. If it would 
not, it was manifest that a large proportion of the inhabitants of that State 
who were to reside on the tributary streams of that river, would be very 
seriously incommoded. To guard against this, the convexition refused to 
ratify, unconditionally, the boundary proposed by the United States, but 
declared in the constitution to be submitted to Congress for approval, " if 
the southerly bend or extreme of Lake Michigan should extend so far south 
that a line drawn due east from it should not intersect Lake Erie, or 
if it should intersect the said Lake Erie east of the mouth of the 
Miami river of the Lakg, then and in that case, with the assent of the 
Congress of the United States, the northern boundary of this State 
shall be established hj, and extended to, a direct line running from the 
southern extremity of Lake Michigan to the most northerly cape of the 
Miami bay, after intersecting the due nojth line from the mouth of the 
Great Miami river as aforesaid, thence northeast to the territorial line, and 
by the said territorial line to the Pennsylvania line." The constitution, 
with this proviso, was submitted to Congress for approval, Avhen the State 
applied to be admitted into the Union, and the provigo was not directly re- 
jected or ratified. 

At that period the land lying between the line proposed by Congress and 
that asked for by Ohio, together with a large proportion of the territory adja- 
cent thereto, was occupied by the Indians, as it continued to be for many 
years thereafter. In consequence in part of this, no means were adopted 
to ascertain the latitude of the point at which the north boundary line of Ohio 
was to commence. In the interim the Territoiy of Michigan was established, 
and a line (without being surveyed or marked) drawn due east from the 
southern extreme of Lake Michigan, was declared to be its south boundary. 

After being repeatedly urged by Ohio, through its Representatives, to 
give a final answer to the proposition contained in the proviso to the con- 
stitution of that State, Congress, on the 4th of January, 1812, appointed a 
committee to inquire into the expediency of confirming the northern bound- 
ary of Ohio, as designated by the constitution of that State. And on th« 
20th of May of the same year, a law passed directing the surveyor general 
to have surveyed, marked, and designated, the northern boundary of Ohio, 
agreeably to the line established by the act of 1802, and to have made a 
plat or plan of so much of the boundary line as runs from the southerly 
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^xtrome of Lake Michigan to Lake Erie, particuiarly noting the place 
where the said line intersects the margin of said lake, and to return the 
same when made to Congress." App. E 5. 

Under this law, two lines commencing at the southern extreme of Lake 
Michigan were surveyed and marked. One by Harris, which accords with 
the proviso in the Ohio constitution, and the other by Pulton, A\4iich was 
drawn due east from the point of commencement to Lake Erie. 

In consequence of the intervention of war, Harris's line was not run until 
1817, and on the 29th of January, 1818, the Gfeneral Assembly of Ohio 
declared that they would consider Harris's line as the northern boundary in 
part of the State. But Congress did not confirm either Harris's or Fulton's 
survey. 

The question still remained open until it was known that the people of 
Michigan were about to apply to Congress for permission to form a State 
Government. On the 14th of December, 1831, the Legislature of Ohio 
addressed a memorial to Congress, praying that measures might be adopted 
for the speedy and permanent establishment of the dividing line between 
that State and the Territory of Michigan : and on the 14th July, of the same 
year, a law passed, directing the President of the United States to cause to 
fee ascertained, by accurate observation, the latitude and longitude of the 
southerly extreme of Lake Michigan ; the latitude and longitude of the 
most northerly cape of the Miami bay; also, the point at which a direct line, 
drawn due east from the southerly extreme of Lake Michigan, will inter- 
sect the Maumee river and bay. 

The execution of this law was confided to Captain Talcott, who has 
reported to the Chief Engineer that " the most southern extreme of Lake 
Michigan is in latitude forty-one degrees, thirty-seven minutes, seven seconds 
north, and that the north cape of Maum#e bay is in latitude forty-one degrees, 
forty -four minutes, seven seconds, north. 

These details, although minute and tedious, it has been supposed 
ought to be given, so as to present clearly the nature and origin of the 
claim of Ohio. Much matter concerning it has been omitted, that may be 
found in the discussions to which it has given origin. It has been passed by, 
because it is supposed to have no immediate relevancy to the issue to be 
tried, and to be calculated only to incumber the memory and distract the 
judgment. 

It is, for instance, unnecessary to inquire, whether either or both of the 
parties claiming the land lying between the " Harris's"' and "Fulton's" line, 
are now, or have been, exercising jurisdiction over the same ? Whether 
any one of the representatives of Ohio or Michigan has signified opinions 
for or against the validity of their respective claims. It suffices to know, 
that the United States have not decided that the proposition made by Ohio, 
in the proviso to its constitution, is unreasonable and ought not to be ac- 
ceded to^ and that the State of Ohio has not agreed to accept of " Fulton's'^ 
line as a part of its north boundary ; and, also, that those parties have com- 
petent authority, at this time, to fix that boundary. 

It is certain that the Congress of 1787 was mistaken as to the true loca- 
tion of Lake Michigan. Proof of that has been already exhibited. If 
additional evidence is needed, it may be found in the fact, that a due east 
line, drawn from that point, would pass through part of Lake Erie, wid 
then separate from the adjacent territory about three thousand square 
miles of land in the northeast corner of Ohio, before it reached the line ot 
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Pennsylvania. No one will suppose that it was in contemplation to form a 
State, m paart of the peniniSlila of Michigan, and connect it with these three 
thousand square miles, notwithstanding the intervention of the broad sur- 
face of nearly the whole of the lake. 

Testimony has likewise been adverted to, to show that it was supposed 
by Copgress and the people of Ohio, in 1802, that the southern extreme of 
Lake Michigan lay so far north, that a due east line drawn therefrom might 
touch the Canada line without first passing through Lake Erie. When, 
then, it was proposed to form a State in the eastern division of the Northwest 
Territory, and to make an east line, drawn from the southern extreme of 
Lake Michigan, in part its northern boundary, the people of Ohio, to whom 
the proposition was submitted, and the United States, each supposed that 
such a line would leave within the limits of Ohio not only the Maumee 
bay, but also the river Raisin and many of its tributary streams. The pre- 
position submitted, therefore, was tantamount to one seeking to make the 
north boundary of Ohio, in part, by a line drawn due east from a point on 
Lake Michigan forty-two degrees twenty minutes north latitude. 

If the boundary which was proposed had been explicitly agreed to by the 
Ohio convention expressly, while the geographical error in which it had its 
origin still existed, it may be questioned whether it would become the 
United States to take advantage of a manifest mistake, and insist on an ad- 
herence to the strict letter ofthe law. But when the representatives of the 
people of Ohio, in convention, most cautiously endeavored to guard against 
the consequences which might grow out of this error, it does not seem to 
be equitable that the mouth of one of its most important rivers, drain- 
ing, as it does, some of its most productive lands, should be placed under 
the jurisdiction of a neighboring community. Let it be remembered, too, 
that the people of the eastern division^f the Northwest Territory, when 
was proposed to them to form a State, halt a contingent vested right, under the 
ordinance, to form into a State all that part of the territory which lies east 
of a line drawn due north from the mouth of the Miami to the Canada 
line, whenever the number of free inhabitants therein were sixty thousand. 
And it will be perceived, that when they were requested to accept of the 
oft named east line as a north boundary, they were asked to surrender a 
jurisdiction that might have become valuable and highly important. 

The desire of Ohio to have jurisdiction over the mouth of the Maumee 
was, it is believed, supposed to be reasonable by Congress in 1812, and in 
1832, on which occasion alone the United States have indicated an opinion 
on the subject, and we see no good cause why the present Congress should 
conclude now to the contrary. 

In the act of 1812, the surveyor general was directed to note particularly 
the point where an east line, drawn from the southerly extreme of Lake 
Michigan, would intersect Lake Eric, and to return a plot showing the same 
to Congress. 

In 1832, the President was directed to cause to be ascertained, by astro- 
nomical observations, the latitude and longitude of the southerly extreme 
of Lake Michigan, and of the point where a line drawn due east therefrom 
would intersect Maumee river, and, also, of the north cape of the Maumee 
])ay, and to hare the result of such observations returned to the proper 
demrttnent.' 

These minute directions, to be found in the laws referred to, manifestly 
imficltte an opinion on the part of those who passed them, that the claims 
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of Ohio were entitled to favorable consideration, and had not been finally 
disposed of 

If Fulton's line had been, or was to be, established, it would certainly 
have been a work uncalled for and unprofitable, to require that plots of the 
surveys authorized under the laws last referred to, be laid before Congress. 
And it would have been equally unnecessary to make observations as to 
thejatitude of the north cape of the Maumee bay, unless it was proposed 
to make it a point in the north boundary of Ohio. 

The considerations in favor of the expediency of giving to Ohio exclu- 
sive jjirisdiction over the mouth of the Maumei3 river, are so obvious that 
the report will not be much further extended to dilate on them. 

Ohio has now in progress to completion, a grand canal, to be more than 
two hundred and seventy-five miles long, commencing at the mouth of the 
Miami of the Ohio, and destined to terminate, after passing the ravines of 
the two rivers, at the mouth of the Maumee on liake Erie. On this work 
more than one million of dollars have been already expended, and to finish 
it, two millions of dollars more will be required. When done, it will be the 
channel through which a very large proportion of the rich products of the 
State will pass to the eastern and northern markets. 

At or near the Maumee bay, eventually, must rise a large city, built in a 
great degree by those persons who will be attracted to that spot by the 
3esire to profit from the trade destined there to concentrate by the improve- 
ments of Oliio. 

If Fulton's hue be established, this city must be exclusively within the 
jurisdiction of Michigan. This will be apparent on reference to the report 
of Mr. J. T. Stoddard, appended hereto. (E 16.) 

Not one of the tributary streams of the Maumee rise north of Harris's 
line, or would, if that line be established as the south boundary of Michi- 
gan, pass through any portion of the territory of the State to be there 
formed. 

Immediately nortli of the north cape of Maumee bay, the people of 
Michiofan have access to Lake Erie. At the mouth of the river Raisin, a 
harbor is being constructed by the United States, abundantly adequate to 
accommociate all the vessels necessary to carry to market all the products 
of that part of Michigan which lies inmiediately north of Harris's line, 
and r-o far south of Detroit that we may suppose they v/ouldnot be disposed 
of at tliat city. 

These being the facts, with what propriety could Congress surrender to 
Michigan jurisdiction over the mouth of the Maumee.^ Would it be 
proper to make one State foster and cherish a city, and give another all the 
resources to be derived from its wealth and numbers? 

That we may be able to appreciate the philosophy of the principles con- 
tended for against the boon wiiich Ohio asks, let us suppose they had been 
applied to other States. 

When Congress had authority to fix the limits of Alabama and 
Mississippi, would it have done justly if jurisdiction had been given to 
Mississippi over the mouth of the Mobile 1 And if Congress had authority 
to form States on the Atlantic border, would it be rio^ht ito give jurisdiction 
to New Jersey over the mouth of the Hudson, and leave the great State of 
New York to stretch every nerve, and strain every tendon, to pour into the 
<iity of another State countless wealth for ages ? Would it be just to give 
Maryland control over one or all the harbors on the James river, and com- 
2 
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pel the citizens of Virginia, resident on its tributary streams, to enrich by 
their labors exchisively another community? And it may be added, is it 
equitable for the United States to retain under its jurisdiction Georgetown 
and Alexandria, and impose on the two adjacent States the duty of making 
those improvements by which alone these cities can be revived and made 
to flourish ? 

These questions cannot but be answered in the negative, and those who 
so answer'cannot but concede, that it is both lawful and equitable to annex 
to Ohio the disputed ground. 

Beheving that the ordinance of 13th of July, 1787, did not make a line 
drawn due east from the Mississippi to the territorial line, so as to touch the 
southern extreme of Lake Michigan, a fixed and unchangeable boundary, 
north of which the three States bounded south by the Ohio, could not be 
extended, unless the whole of the Northwest Territory was subjected to their 
jurisdiction : 

That Congress had full power to establish, with the consent of the inha- 
bitants therem, the lines which have been made the northern boundaries of 
the respective States of Indiana and Illinois ; and can now. without con- 
flicting with the requirements of the ordinance, annex to the State of Ohio 
the territory lying south of Harris's line : 

That the art of 11th of January, 1805, establishing the Territory of 
Michigan was not a declaration, on the part of the United States, that there 
should be formed two States north of an east and west line drawn through 
the southern extreme of Lake Michigan ; one of which should have juris- 
diction over the country included in the limits claimed in the constitution, 
which has been submitted to Congress by the people of Michigan : 

That the act of 1805, did not secure to the inhabitants residing within 
the boundaries of the Territory thereby constituted, whenever they became 
sixty thousand in number, a right to form a State, to be admitted into the 
Union on an equal footing with the original States : 

That the people of Michigan have, without due authority, formed a State 
Government, but nevertheless, that Cons^ress has power to waive any objec- 
tion which might, on that account, be entertained, to the ratification of the 
constitution which they have adopted, and to admit their Senators and 
Representatives to take their seats in the Congress of the United States : 

That it is expedient to establish the north boundary of Ohio, by a direct 
line drawn from the southern extreme of Lake Michigan, after intersecting 
the eastern boundary of Indiana, to the most northerly cape of the Maumee 
bay; thence, direct to the territorial line in Lake Erie, and by the said 
territorial line to the Pennsylvania line : 

That the period has arrived, when Congress ought to exert, in part, a 
contingent power conferred by the ordinance, and to form a State north of 
this east line, of dimensions, and capacity to accommodate a population as 
nearly equal to the territory which may hereafter be formed into another 
State, as circumstances will permit : the committee have the honor to report 
a bill enforcing these opinions. • 

The committee have had also under consideration, certain propositions 
submitted to Congress, by the convention which formed the Constitution of 
Michigan, touching the public lands within the limits of the State to be 
constituted, and will, at an early day, make report on that subject. 

In conclusion, the committee respectfully invite the attention of the 
House to the documents which are appended to the message of the Presi- 
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dent, abova referred to : they show that there is a grave necessity for a 
speedy action on the part of Congress, with regard to that most disturbing 
controversy, the origin and caiises of which it is the purpose of this report 
to develope. Should the present session of Congress be closed before a 
final and decisive action on the conflicting claims of Ohio and Michigan, 
the disputed ground may be, to the reproach of the age, and our free insti- 
tutions, stained with the blood of political brethren spilled in civil broil. 

To guard effectually against so painful a catastrophe, is the solemn duty 
of all who desire to perpetuate our Union, to multiply republican Govern- 
ments, who desire to realize the bright hopes of the living, and of all who 
venerate the virtues of our patriotic dead. 
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APPENDIX. 



A No. 1. 

AN ACT to divide the Indiana Territory into two j^eparate Governments. 

Section 1. Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That, from and 
after the 30th day of June next, all that part of the Indiana Territory which 
lies north of a hne drawn east from the southerly bend, or extreme of Lake 
Michigan, until it shall intersect Lake Erie, and east of a line drawn from 
the said southerly bend, through the middle of said lake, to its northern 
extremity, and thence due north to the northern boundary of the United 
States, shall, for the purpose of temporary government, constitute a separate 
Territory, and be called Michigan. 

Section 2. Aiid be it further enacted, That there shall be established 
within the said Territory, a Government in all respects similar to that pro- 
vided by the ordinance of Congress, passed on the thirteenth day of July, 
one thousand seven hundred and eighty-seven, for the government of the 
Territory of the United States Northwest of the River Ohio : and by an act 
passed on the 7th day of August, 1789, cntided ^' An act to provide for the 
government of the Territory Northwest of the River Ohio ;" and the inha- 
bitants thereof shall be entitled to, and enjoy, all and singular the rights, 
privileges, and advantages granted and secured to the people of the Territory 
of the United States Northwest of the River Ohio, by the said ordinance. 

Section 3. And be it further e7i acted, That the officers for the said Ter- 
ritory, who, by virtue of this act, shall be appointed by the President of the 
United States, by and with the advice and consent of the Senate, shall, res- 
pectively, exercise the same powers, perform the same duties* and receive 
for their services the same compensation, as, by the ordinance aforesaid, and 
the laws of the United States, have been provided and established for simi- 
lar officers in the Indiana Territory ; and the duties and emoluments of 
Superintendent of Indian Affairs shall be united with those of Governor. 

Section 4. And be it further enacted, That nothing in this act con- 
tained shall be construed so as in any manner to affect the Government now 
in force in the Indiana Territory, further than to prohibit the exercise 
thereof within the said Territory of Michigan, from and after the aforesaid 
30th day of June next. 

Section 5. And be it further enacted, That all suits, process, and pro- 
ceedings, which, on the 3()th day of June next, shall be pending in the court 
of any county which shall be included within the said Territory of Michigan ; 
and, also, all suits, process, and proceedings, which, on the said 30th day 
of June next, shall be pending in the general court of the Indiana Territory, 
in ccn;sequence of any writ of removal, or order for trial at bar, and Avhich 
had been removed from any of the counties included within the limits of 
the Territory of Michigan aforesaid, shall, in all things concerning the 
same, be proceeded on, and judgments and decrees rendered thereon, in the 
same manner as if the said Indiana Territory had remained undivided. 

Section 6. And. be it further enacted, That Detroit shall be the seat of 
Government of the said Territory until Congress shall otherwise direct. 
Approved, January 11, 1805. 
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AN ACT to enable the people of Micliigan to form a Constitution and State Gk)tcrnine|il. 

Whereas it is ordained and declared, in and by the ordinance for the 
government of the Territory of the United Stat^ Northwest of the River 
Ohio, passed by Congress on the 13th day of July, 1787, that certain articles 
therein contained "shall be considered as articles of compact between the 
original States and the people and States in the said Territory, and forever 
remain unalterable, unless by common consent : " 

And whereas it is stipulated in and by the fifth of the said articles .of 
compact, that there shall be formed in the said Territory not less thnn three, 
nor more than five States; and that "the boundaries of the three States 
shall be subject so far to be altered, that, if Congress shall hereafter find it 
expedient, they shall have authority to form one or two States in that part 
of the said Territory which lies north of an east and west line drawn through 
the southerlv bend or extreme of Lake Michigan : " 

And whereas it is stipulated in the said article that the said thtee States 
shall be bounded on the north either by the territorial line between the 
United States and Canada, or the said east and west line: 

And whereas Congress has not admitted the said three States into the 
Union, according to the boundaries mentioned in the said article : 

And whereas it is provided in and by an act of Congress entitled " An 
act to divide the Indiana Territory into two separate Governments," approved 
Jamuiry 11, 1S05, as follov/s, to wit: 

'•Section 1. That all that part of the Indiana Territory which hes 
nortli of a line drawn east from the southerly bend or extreme of Lake 
Michigan, until it shall intersect Lake Erie, and east of a line drawn from 
the said southerly bend, through the middle of said lake, to its northern ex- 
tremity, and thence due north to the northern boundary of the United 
States, shall, for the purpose of temporary government, constitute a separate 
Territory and be called Michigan : 

'•Section 2. The inhabitants thereof shall be entitled to and enjtoy all 
and singular the rights, privileges and advantages granted and secured to 
the people of the Territory of the United States Northwest of the River 
Ohio, by the said ordinance : " 

And whereas it was the right and privilege of sixty thousand free inha- 
bitants within the limits of Indiana, according to the' said ordinance, to 
form for themselves a permanent constitution and State Government : 

And whereas the same right and privilege is granted by the act aforesaid 
to the people ol Michigan, whenever there shafl be sixty thousand free in- 
habitants within the limits mentioned in the said act : 

And whereas it is ascertained, under the authority of an act of the Le- 
gislative Council, passed on the 6th day of September, 1834, that there now 
are eighty-seven thmtsand ttoo hundred and seventy-three free inhabitants 
within the limits prescribed for Michigan by the act aforesaid : Therefdre^ 
for the purpose of enabling the free inhabitants of the said Territory to se^ 
cure to themselves th(? rights and privileges guarantied to them by the said" 
ordinance and acts of Congress : ^ . 

Section 1. Be it enacted by the Legislative Council of the Teftitf- I 
ry of Michigaii That the said free inhabitcmts of the Territory of Mfcht* / 
ganj as the said Territory was established by the act of Co ngrasi rtitttled* 
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*' An act to divide the Indiana Territory into two separate Governments/^ 
approved January 11, 1805, that is to say, of all that territory which hes 
north and east of a west Une drawn through the southerly bend or extreme 
of Lake Michigan, east of a line drawn from the said southerly bend^ 
through the middle of said lake, to its northern extremity, and thence due 
north to the northern boundary of the United States, and west and south of 
the said boundary of the United States, be, and they are hereby, authorized 
to assemble to choose delegates in the manner and at the time and place 
herein after mentioned, to form for themselves a constitution and State Go- 
vernment, upon the principles and according to the provisions contained in 
the ordinance for the government of the Territory of the United States 
Northwest of the River Ohio," adopted in Congress the 13th day of July, 
1787. 

Section 2. That the free white male inhabitants of the said Territory, 
above the age of twenty-one years, who shall reside therein three months 
immediately preceding Saturday, the 4th day of April next, in the year 
one thousand eight hundred and thirty-five, be, and they are hereby, autho- 
rized to choose delegates to form a convention, who shall be elected in the 
several districts as follows, to wit : the county of Wayne shall form the first 
election district, and shall be entitled to elect seventeen delegates to the said 
convention ; the county of Monroe shall form the second district, and shall 
be entitled to elect nine delegates ; the connty of Lenawee shall form the 
third district, and shall be entitled to elect eight delegates ; the county of 
Washtenaw, and the county attached thereto for judicial purposes, shall 
form the fourth district, and shall be entitled to elect fifteen delegates ; the 
county of Oakland, and the county attached thereto for judicial purposes, 
shall form the fifth district, and shall be entitled to elect fourteen delegates; 
the county of Macomb shall form the sixth district, and shall be entitled to 
elect six delegates : the county of St. Clair shall form the seventh district, 
and shall be entitled to elect two delegates ; the county of Jackson shall 
form the eighth district, and shall be entitled to elect two delegates ; the 
counties of Hillsdale and Branch, and all that part of the Territory lying 
south of the county of Branch, shall form tiie ninth district, and be entitled 
to elect one delegate ; the county of Calhoun shall form the tenth district, 
and be entitled to elect two delegates ; the county of Kalamazoo, and the 
county attached thereto for judicial purposes, shall form the eleventh dis- 
trict, and shall be entitled to elect three delegates ; the comity of Cass, and 
all that part of the Territory lying south of the said county, shall form the 
twelfth district, and be entitled to elect three delegates ; the county of St. 
Joseph, and all that part of the Territory lying south thereof, shall form the 
thirteenth district, and be entitled to elect three delegates : the county of 
Berrien, and all that part of the Territory situated south and southwest there- 
of, shall form the fourteenth district, and be entitled to elect two delegates ; 
the county of Michilimackinac shall form the fifteenth district, and shall be 
entitled to elect one delegate ; and the county of Chippewa shall form the 
sixteenth district, and be entitled to elect one delegate. The aforesaid dele- 
gates shall be citizens of the United States, of at least the age of twenty-one 
years. 

Section 3. The election for the said delegates shall be holden on Sa- 
turday, the fourth day of April next, in the several townships within the 
said several election districts, and shall be in every respect held and con- 
ducted in the same manner, and under the same regulations, and the result 
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certified, transmitted, and declared, in the same manner, as near as may 
be, agreeably to the provisions of an act entitled " An act to provide for 
the election of a delegate in the Congress of the United States," approved 
April 12, 1827 ; and whenever any person shall present his vote or ballot at 
such election for delegates, if he shall be challenged by either of the inspec- 
tors, or by any elector, said inspectors shall cause to be read to such person 
so much of the second section of this act as relates to the qualifications of 
voters, and shall then tender and administer to him the following oath : 
^' I, A B, do solemnly swear ( or affirm ) that I am duly qualified to vote at 
this election according to law ; " and thereupon the said inspectors shall 
receive the vote of the person so taking the oath or affirmation as aforesaid; 
and in case such person shall refuse to take such oath or affirmation, he shall 
not be permitted to vote at said election. 

Section 4. That it shall not be lawful for any officer or minister of jus- 
tice to serve any civil process on any person entitled to vote at said election 
on the day preceding the said election, on the day of election, nor on the 
day immediately succeeding the same. 

Section 5. The delegates elected as aforesaid shall meet at the capitol, 
in the city of Detroit, on the second Monday of May next ; and they, or a 
majority of them, are authorized to adjourn the said convention to any other 
place within the said Territory for the transaction of business. 

MORGAN L. MARTIN, 
President of the Legislative CounciL 

Approved : Januarv 26, 1835. 

STRVENS T. MASON. 

Territory of Michigan, ss. 

I, John S. Horner, Secretary, and at present Acting Governor in and over 
the Territory of Micliigan, do hereby certify that the foregoing is a true 
copy of an act entitled "An act to enable the people of Michigan to form a 
constitution and State Government, " on file in the office of the Secretary 
ot said Territory. 

In witness whereof I have hereinito set my hand, and caused 

f L. s. ] the great seal of said Territory to be affixed, at Detroit, this 21st 

day of November, A. D. 1835, and of our independence the 60th. 

JOHN S. HORNER, 
Secretary and Acting Governor in and over Michigan Territory. 



AN ACT to amend an act lo enable the people of Michigan to (i^nw a Constitution and State 

Gorernment. 

Section 1. Be it enacted by the Legislative Council of the Territory of 
Michigan, That whenever any person shall present himself to give his vote 
or ballot at at any such election, and either of the inspectors shall suspect, 
or any other person shall challenge, him to be unqualified for the purpose, 
the inspectors shall tender and administer to him the following oath : I do 
solemnly and sincerely swear and declare ( or I do solemnly affirm and de- 
clare ) that I am of the age of twenty-one years, according to my best know- 
ledge and belief ; that I have been for the last three months an inhabitant 
of this Territory, and now a resident of this district ; and that I have not 
voted before in any part of this Territory at this election. 
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Section 2. That in the event that any of the citizens shall be ordered by 
the commander-in-chief into military service, it shall be competent for such 
persons to vote in any district where they may be on the day of election. 

MORGAN L. MARTIN, 
President of the Legislative Council. 
Approved : March 27, 1835. 

STEVENS T. MASON. 

I, John S. Horner, Secretary and Acting Governor in and over the Terri- 
tory of Michigan, do certify the foregoing to be a true copy of the original 
law on file in the office of the Secretary of the Territory. 

In witness whereof, I have hereunto set my hand and the seal 
[ L. s. ] of said Territory, this 21st day of November, 1835. 

JOHN S. HORNER, 
Secretary and Acting Governor of Michigan Territory, 



A No. 4. 

(JONSTITUTION OF THE STATE OF MICHIGAN, 

As adopted in convention^ begun and held at the Capitol^ in the city of 
Detroit, on Monday, the Wth day of May, A, D. 1835. 

In convention, begun at the city of Detroit, on the second Monday of 
May, in the year one thousand eight hundred and tiiirty-five : 

We, the people of the Territory of Michigan, as established by the act 
of Congress of the 11th of January, 1805, in conformity to the fifth arti- 
cle of the ordinance providing for the goverinuent of the Territory of the 
United States Northwest of "the River Ohio, believing that the time has 
arrived when our present political condition ought to cense, and the right 
of self-government be asserted, and availing ourselves of that provision of 
the aforesaid ordinance of the Congress ofthe United States of the 13th 
day of July, 1787, and the acts of Congress passed in accordance there- 
with, which entitle us to admission into the Union, upon a condition which 
Jias been fulfilled, do, by our delec-atcs in convention assembled, mutually 
agree to form ourselves into a free and independent State, by the style and 
title of "The State of Michigan," and do ordain and establish the follow- 
ing constitution for the government of the same : 

ARTICLE 1. 

1. All pohtical power is inherent in the people. 

2. Government is instituted for the protection, security, and benefit of 
the people ; and they have the right at all times to alter or'reform the same, 
and to abolish one form of government, and establish another, whenever 
the public good requires it. 

3. No man or set of men are entitled to exclusive or separate privileges. 

4. Every person has a right to worship Almighty God, according to the 
dictates of his own conscience ; and no person can of right be compelled 
to attend, erect, or support, against his will, any place of religious worship, 
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or pay any tithes, taxes, or other rates, for the support of aiiy minister of 
the gospel or teacher of rehgion. 

5. No money shall be drawn from the treasury for the benefit of reli- 
gions societies, or theological or religious seminaries. 

6. The civil and political rights, privileges, and capacities of no indivi- 
dual shall be diminished or enlarged on account of his opinions or belief 
concerning matters of religion. 

7. Every person may freely speak, write, and publish his sentiments ©n 
all subjects, being responsible for the abuse of that right ; and no laws 
shall be passed to restrain or abridge the liberty of speech or of the press. 
In all prosecutions or indictments for libels, the truth may be given in evi- 
dence to the jury: and if it shall appear to the jury that the matter 
charged as libellous is true, and was published with good motives, and for 
justifiable ends, the party shall be acquitted, and the jury shall have the 
right to determine the law and the fact. 

8. The person, houses, papers, and possessions of every individual shall 
be secure from unreasonable searches and seizures; and no warrant to 
search any place, or to seize any person or things, shall issue without de- 
scribing them, nor without probable cause, supported by oath or affirma- 
tion. 

9. The right of trial by jury shall remain inviolate. 

10. In all criminal prosecutions, the accused shall have the right to a 
speedy and public trial by an impartial jury of the vicinage; to be con- 
fronted with the witnesses against him ; to have compulsory process for 
obtainino; witnesses in his favor ; to have the assistance of counsel for his 
defence ; and in all civil cases, in which personal liberty may be involved, 
the trial by jury shall not be refused. 

11. No person shall be held to answer for a criminal offence, unless on 
the presentment or indictment of a grand jury, except in cases of impeach- 
ment, or in cases cognizable by justices of the peace, or arising in the 
army or militia when in actual service in time of war or public danger. 

12. No person for the same offence shall be twice put in jeopardy of 
punishment ; all persons shall, before conviction, be bailable by sufficicnl 
sureties, excej't for capital otfences, when the proof is evident, or the pre- 
sumption iii'vat ; and the privilege of the writ of liabeas corpus shall not 
be suspended, unless when, in case of rebellion or invasion, the pubhc 
safety may require it. 

V,l Every person has a right to bear arms for the defence of himself 
and the State. 

14. The mihtary shall, in all cases and at all times, be in strict subordi- 
nation to the civil power. 

15. No soldier shall in time of peace, be quartered in any house with- 
out the consent of the owner, nor in time of war. but in a manner pre- 
scribed by law. 

16. Treason against the State shall consist only in levying war against 
it, or in adherin^f "to its enemies, giving them aid and comfort : no person 
shall be convicted of treason, unless on the testimony of two witnesses to 
the same overt act, or on confession in open court. 

17. No bill of attainder, ex post facto law, or law impairing the obliga- 
tion of contracts, shall be passed. 

18. Excessive bail shall not be required; excessive fines shall not be 
imposed ; and cruel and unjust punishments shall not be inflicted. 
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19. The property of no person shall be taken for public use, without 
just compensation therefor. 

20. The people shall have the right freely to assemble together, to con- 
sult for the common good, to instruct their representatives, and to petition 
the Legislature for redress of grievances. 

21. All acts of the Legislature, contrary to this or any other article of 
this constitution, shall be void. 

ARTICLE II. 

Electors, 

1. In all elections, every white male citizen above the age of twenty-one 
years, having resided in the State six months next preceding any election, 
shall be entitled to vote at such election ; and every white male inhabitant 
of the age aforesaid, who may be a resident of this State at the time of the 
signing of this constitution, shall have the right of voting as aforesaid ; 
but no such citizen or inhabitant shall be entitled to vote except in the dis- 
trict, county, or township in which he shall actually reside at the time of 
such election. 

2. All votes shall be given by ballot, except for such township officers as 
may, by law, be directed to be otherwise chosen. 

3. Electors shall, in all cases, except treason, felony, or breach of the 
peace, be privileged from arrest during their attendance at elections, and in 
going to and returning from the same. 

4. No elector shall be obliged to do militia duty on the days of election, 
except in time of war or public danger. 

5. No person shall be deemed to have lost his residence in this State by 
reason of his absence on business of the United States, or of this State. 

6. No soldier, seaman, or marine, in the army or navy of the United 
States, shall be deemed a resident of this State in consequence of being 
stationed in any military or naval place within the same. 

ARTICLE III. 

Division of the powers of Government, 

1. The powers of the Government shall be divided into three distinct 
departments — the legislative, the executive, and the judicial ; and one de- 
partment shall never exercise the powers of another, except in such cases 
as are expressly provided for in this constitution. 

ARTICLE IV. 

Legislative Department, 

1. The legislative power shall be vested in a Senate and House of Re- 
presentatives. 

2. The number of the members of the^ House of Representatives shall 
never be less than forty-eight, nor more than one hundred ; and the Senate 
shall, at all times, equal in number one-tliird of the House of Representa* 
tives, as nearly as may be. 
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3. The Le^slature shall provide by law for an enumeration of the in- 
habitants of this State in the years eighteen hundred and thirty-seven, and 
eighteen hundred and forty-five, and every ten years after the said last 
mentioned time ; and at their first session after each enumeration so made ' 
as aforesaid, and also after each enumeration made by the authority of 
the United States, the Legislature shall apportion anew the Representa- 
tives and Senators among the several counties and districts, according to 
the number of white inhabitants. 

4. The Representatives shall be chosen annually on the first Monday of 
November, and on the following day, by the electors of the several coun- 
ties or districts into which the State shall be divided for that purpose. 
Each organized county shall be entitled to at least one Representative ; but 
no county hereafter organized shall be entitled to a separate Representative, 
until it shall have attained a population equal to the ratio of representation 
hereafter established. 

5. The Senators shall be chosen for two years, at the same time and in 
the same manner as the Representatives are required to be chosen. At 
the first session of the Legislature under this constitution, they shall be 
divided by lot from their respective districts, as nearly as may be, into 
two equal classes ; the seats of the Senators of the first class shall be va- 
cated at the expiration of the first year, and of the second class at the ex- 
piration of the second year ; so that one-half thereof, as nearly as may be, 
shall be chosen annually thereafter. 

6. The State shall be divided, at each new apportionment, into a num- 
ber of not less than four, nor more than eight senatorial districts, to be 
always composed of contiguous territory, so that each district shall elect an 
equal number of Senators annually, as nearly as may be ; and no county 
shall be divided in the formation of such districts. 

7. Senators and Representatives shall be citizens of the United States 
and be qualified electors in the respective counties and districts which 
they represent ; and a removal from their respective counties or districts 
shall be deemed a vacation of their seats. 

8. No person holding any office under the United States or of this State, 
(officers of the militia, justices of the peace, associate judges of the circuit 
and county courts, and postmasters excepted,) shall be eligible to either 
House of the Legislature. 

9. Senators and Representatives shall, in all cases except treason, felony, 
or breach of the peace, be privileged from arrest, nor shall they be subject 
to any civil process during the session of the Legislature, nor for fifteen 
days next before the commencement and after the termination of each 
session. 

10. A majority of each House shall constitute a quorum to do business • 
but a smaller number may adjourn from day to day, and may compel the 
attendance of absent members, in such manner and under such penalties 
as each House may provide. Each House shall choose its own officers. 

11. Each House shall determine the rules of its proceedings, and judge 
of the qualifications, elections, and returns of its own members, and may, 
with the concurrence of two-thirds of all the members elected, expel a 
member; but no member shall be expelled a second time for the same 
cause,, nor for any cause known to his constituents antecedent to his 
election. 

12. Each House shall keep a journal of its proceedings, and publish the 
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same, except such parts as may require secrecy ; and the yeas and nays ef 
the members of either House, on any question, shall, at the request of one- 
fifth of the members present, be entered on the journal. Any member of 
either House shall have liberty to dissent from and protest against any 
act or resolution which he may think injurious to the public or an indi- 
vidual, and have the reasons of his dissent entered on the journal. 

13. In all elections by either or both Houses, the votes shall be given 
viva voce ; and all votes on nominations made to the Senate shall be taken 
by yeas and nays, and published with the- journal of its proceedings. 

14. The doors of each House shall be open, except when the public 
welfare shall require secrecy ; neither House shall, without the consent of 
the other, adjourn for more than three days, nor to any other place than 
that where the Legislature may then be in session. 

15. Any bill may originate in either House of the Legislature. 

16. Every bill passed by the Legislature shall, before it becomes a law. 
be presented to the Governor ; if he approve he shall sign it ; but. if not. 
he shall return it, with his objections, to that House in which it originated, 
who shall enter their objections at large upon their journal, and proceed to 
reconsider it. If, after such reconsideration, two-thirds of all the members 
present agree to pass the bill, it shall be sent, with the objections, to the 
other House, by whom it shall likewise be reconsidered ; and if approved 
also by two-thirds of all the members present in that House, it shall be- 
come a law ; but, in such cases, the votes of both Houses shall be deter- 
mined by yeas and nays, and the names of the members voting for or 
against the bill shall be entered on the journals of each House, repectively. 
And if any bill be not returned by the Governor within ten days (Sundays 
excepted) after it has been presented to him, the same shall become a law, 
in like manner as if he had signed it, unless the Legislature, by their ad- 
journment, prevent its return, in which case it shall not become a law. 

17. Every resolution to which the concurrence of the Senate and House 
of Kepresentatives may be necessary, except in cases of adjournment, shall 
be presented to the Governor, and, before the same shall t<ike effect, shall 
be proceeded upon in the same manner as in the case of a bill. 

18. The members of the Legislature shall receive ibr their services a 
compensation to be ascertained by law, and paid out of the public treasury ; 
but no increase of the compensation shall take effect during the term lor 
which the members of either House shall have been elected ; and such 
compensation shall never exceed three dollars a day. 

19. No member of the I^egislature shall receive any civil appointment 
from the Governor and Senate, or from the Legislature, during the term 
for which he is elected. 

20. The Governor shall issue writs of election to fill such vacancies as 
may occur in the Senate and House of Representatives. 

21. The Legislature shall meet on the first Monday in January in every 
year, and at no other period, unless otherwise directed by law, or provided 
for in this constitution. 

22. The style of the laws oi this State shall be : Be it evaded by the 
AV ::itc and House of Representatives of the State of Michigan, 



ARTICI,E V. 

Executive Department 

1. The supreme executive power shall be rested in a Governor, who 
«hail hold his office for two years ; and a Lieutenant Governor shall be 
chosen at the same time, and for the same term. 

2. No person shall be eligible to the office of Governor or Lieutenant 
Governor, who shall not have been five years a citizen of the United 
States, and a resident of this State two years next preceding the election* 

3. The Governor and Lieutenant Governor shall be elected by th# 
electors at the times and places of choosing members of the Legislature. 
The persons having the highest number of votes for Governor and Lieu- 
tenant Governor shall be elected ; but in case two or more have an equal 
and the highest number of votes for Governor or Lieutenant Governor, 
the Legislature shall, by joint vote, choose one of the said persons, so hav- 
ing an^equal and the highest number ot votes, for Governor or Lieutenant 
Governor. 

4. The returns of every election for Governor and Lieutenant Governor 
shall be sealed up and transmitted to the seat of Government* by the 
returning officers, directed to the President of the Senate, who shall open 
and publish them in the presence of the members of both Houses, 

5. The Governor shall be commander-in-chief of the mihtia, and ol 
the army and navy of this State. 

6. fie shall transact all executive business with the officers of Gov- 
ernment, civil and military; and may require information, in writing, 
from the officers in the executive department, upon any subject relating to 
the duties of their respective offices. 

7. He shall take care that the laws be faithfully executed, 

8. He shall have power to convene the Legislature on extraordinary 
occasions. He shall communicate, by message, to the Legislature, at 
every session, the condition of the State, and recommend such matters to 
them as he shall deem expedient. 

9. He shall have power to adjourn the Legislature to such time as be 
may think proper, in case of a disagreement between the two Houses, 
with respect to the time of adjournment, but not to a period beyond the 
next annual meeting. 

10. He may direct the Legislature to meet at some other place than the 
seat of Government, if that shall become, after its adjournment, dangerous 
from a common enemy or a contagious disease. 

IL He shall have power to grant reprieves and pardons after conviction, 
except in cases of impeachment. 

12. When any office, the appointment to which is vested in the Gov- 
ernor and Senate or in the Legislature, becomes vacatit durir^ the 
recess of the Legislature, the Governor shall have power to fill such 
vacancy by granting a commission, which shall expire at the end of the 
succeeding session of the Legislature. 

13. In case of the impeachment of the Governor, his removal imxU 
office, deatli, resignation, or absence from the State, the powers and duties 
of the office shall devolve upon the Lieutenant Governor until such disn- 
bility shall cease, or the vacancy be filled. 

14. If, during the vacancy of the office of Qovemor, the Lteatenant 
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Governor shall be impeached, displaced, resign^ die, or be absent feom 
the State, the President of the Senate pro tempore shall act as Governor 
until the vacancy be filled. 

15. The Lieutenant Governor shall, by virtue of his office, be Presi- 
dent of the Senate ; in Committee of the Whole, he may debate on all 
qnestioris ; and, when there is an equal division, he shall give the cast- 
ing vote. 

16. No member of Congress, nor any other person holding office un- 
der the United States or this State, shall execute the office of Governor. 

17. Whenever the office of Governor or Lieutenant Governor becomes 
vacant, the persons exercising the powers of Governor for the time being, 
shall give notice thereof, and the electors shall, at the next succeeding 
annual election for members of the Legislature, choose a person to fill 
such vacancy. 

18. The Governor shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during the 
term for which he has been elected. 

19. The Lieutenant Governor, except when acting as Governor, and 
the President of the Senate pro tempore^ shall each receive the same com- 
pensation as shall be allowed to the Speaker of the House of Represen- 
tatives. 

20. A great seal for the State shall be provided by the Governor, which 
shall contain the device and inscriptions represented and described in the 
papers relating thereto, signed by the president of the convention, and 
deposited in the office of the Secretary of the Territory. It shall be kept 
by the Secretary of State ; and all official acts of the Governor, his ap- 
probation of the laws excepted, shall be thereby authenticated. 

21. All grants and commissions shall be in the name and by the 
authority of the people of the State of Michigan. 

ARTICLE VI. 

Judicial Department. 

1. The judicial power shall be vested in one Supreme Court, and in 
such other courts as the Legislature may from time to time establish. 

2. The judges of the Supreme Court shall hold their offices for the 
term of seven years ; they shall be nominated, and, by and with the ad- 
vice and 'consent of the Senate, appointed, by the Governor. They shall 
receive an adequate compensation, which shall not be diminished during 
their continuance in office. But they shall receive no fees nor perquisites 
of office, nor hold any other office of profit or trust under the authority of 
this State or of the United States. 

3. A court of probate shall be established in each of the organized 
counties. 

4. Judges of all county courts, associate judges of circuit courts, and 
judges of probate, shall be elected by the qualified electors of the county 
in which they reside, and shall hold their offices for four years. 

5. Th6 Supreme Court ^hall appoint their clerk or clerks; and the 
electors of each county shall elect a clerk, to be denominated a county 
cletk, who shall hold his offite for the term of two years, and shall per- 
form the duties of clerk to all the courts of record to be held in each county, 
eicBjitthiS SUp>reme Court and court of probate. 



[ Rep. No. zm. 2 ^ 

6. Each township may elect four justices of the peace, who shaH hold 
their offices for four years, and whose powers and duties shall be defined 
and reriilated by law. At their first election they shall be classed and 
divided by lot into numbers one, two three, and four, to be determined in 
such manner as shall be prescribed by law, so that one justice shall he an- 
nually elected in each township thereafter. A removal of any justice 
from the township in which he was elected shall vacate his office. In all 
incorporated towns or cities it shall be competent for the Legislature to in- 
crease the number of justices. 

7. The style of all process shall be " In the name of the people of the 
State of Michigan f^ and all indictments shall conclude, "against the peace 
and dignity of the same." 

ARTICLE VII. 

Certain State and County Officers* 

1. There shall be a Secretary of State, who shall hold his office for 
two years, and who shall be appointed by the Governor, by and with the 
advice and consent of the Senate. He shall keep a fair record of the 
official acts of the legislative and executive departments of the Govern- 
ment; and shall, when required, lay the same, and all matters relative 
thereto, before either branch of the Legislature; and shall perform such 
other duties as shall be assisfned him by law. 

2. A State Treasurer shall be appointed by a joint vote of the two Houses 
of the Legislature, and shall hold his office for the term of two years. 

3. There shall be an Auditor General and an Attorney General for the 
State, and a prosecuting attorney for each of the respective counties, who 
shall hold their offices for two years, and who shall be appointed by the 
Governor, by and with the advice and consent of the Senate, and whose 
powers and duties shall be prescribed by law. ^ ^ 

4. There shall be a sheriff, a .county treasurer, and one or more coro- 
ners, a register of deeds, and a county surveyor, chosen by the electors 
in each of the several counties once in every two years, and as often as 
vacancies shall happen. The sheriff shall hold no other office, and shall 
not be capable of holding the office of sheriff longer than four in any 
term of six years; he may be required by law to renew his security from 
time to time, and, in default of giving such security, his office shall be 
deemed vacant ; but the county shall never be made responsible for the 
acts of the sheriff. * ' 

ARTICLE VIII, 

Impeachments and removals from office. 

1, The House of Representatives shall have the sole power of impeach- 
ing id\ civil officers of the State for corrupt conduct in office, or tor crimes 
and misdemeanors; but a majority of all the members elected shall be 
necessary to direct an impeachment. 

2. All impeachments shall be tried by the Senate. When the Governor 
or Lieutenant .Governor shall be, tried, the chief justice of the Supreme 
Court shall preside. Before the trial of an impeachment, the niembfers 
of the court shall take an oath or affirmation truly and impartially to try 



a^d determine the charge in qui^eiion according to the evid^ice; and no 
p^^on shall be convicted without the concurience of two4hirds of the 
members present. Judgment, in cases of impeachment, shall not extend 
further than to rertioval from office ; but the party convicted shall be liable 
to indictment and punishment according to law. 

3. For any reasonable cause, which shall not be sufficient ground for 
the inipeachment of the judges of any of the courts, the Governor shall 
remove any of them on the address of two-thirds of each branch of the 
Legislature ; but the cause or causes for which such removal may be re- 
quired shall be stated at length in the address. 

4. The Legislature ^hall provide by law for the removal of justices ot 
the peace and other county and township officers, in such manner and for 
such cause as to them sliall seem just and proper. 

ARTICLE IX. 

Militia, 

1. The Legislature shall provide by law for organizing and disciplining 
the militia in such manner as they shall deem expedient, not incompatibfe 
with the constitution and laws of the United States. 

2. The Legislature shall provide for the efficient discipline of the officers, 
commissioned and non-commissioned, and musicians, and may provide by 
law for the organization and discipline of volunteer companies. 

3. Officers of the militia shall be elected or appointed in such manner 
as the Legislature shall from time to time direct, and shall be commissioned 
by the Governor. 

4. The Governor shall have power to call forth the militia to execute 
the laws of the State, to suppress insurrections, and repel invasions. 

ARTICLE X. 

f 

Education. 

L The Governor shall nominate, and, by and with the advice and con- 
sent of the Legislature in joint vote, shall appoint, a superintendent of 
♦public instruction, who shall hold his office for two years, and whose duties 
i^all be prescribed by law. 

3. The Legislature shall encourage, by all suitable means, the promo- 
tion of intellectual, scientific, and agricultural improvement. The pre- 
ceeds of all lands that have been or hereafter may be granted by the United 
States to this State for the support of schools, which shall hereafter be sold 
or disposed of, shall be and remain a perpetual fund ; the interest of which, 
together with the rents of all such unsold lands, shall be inviolably appro- 
priated to the support of schools throughout the State. 

3. The L^islature shall provide for a system of common schools, by 
which a School shall be kept up and supported in each school district at 
least three months in every year ; and any school district neglecting to 
keep up and support such a school, may be deprived of its equal propor- 
tiott of tte interest of tte public fund. 

A. As jM)C}in/as the circumstances of the State will penmt, the Legislature 
shail provide for &e estaWishment bf libraries, one at least in each town- 



ship; and the money whidi shall be paid by persons as an equivdtent llir 
exemption from military duty, and tte clear proceeds of all jSnes assessed in 
the several counties for any breach in the penal laws, shall be exclusirdy 
applied to the support of said Ubraries. 

5. The Legislature shall take measures for the protection, improvement, 
or other disposition, of such lands as have been or may hereafter be reserved 
or granted by the United States to this State for the support of a imiversity; 
and the funds accruing from the rents or sale of such lands, or from any , 
other source, for the purpose aforesaid, shall be and remain a permanent 
fimd for the support of said university, with such branches as the pubU^ 
convenience may hereafter demand for the promotion of literature, and the 
arts and sciences, as may be authorized by the terms of such grant : and it 
shall be the duly of the Legislature, as soon as may be, to provide effectual 
means for the improvement and permanent security of the funds of said 
university. 

ARTICLE XI. 

Prohibition of Slavery. 

1. Neither slavery nor involuntary servitude shall ever be introduced 
hi to this State, except for the punishment of crimes of which the party shall 
have been duly convicted. 

ARTICLE XII. 

Miscellaneous Proinsions, 

1. Members of the Legislature, and all officers, executive and judicial, 
except such inferior officers as may by law be exempted, shall, before they 
enter on the duties of their respective offices, take and subscribe the follow- 
ing oath orliffirmation : '• I do solemnly swear, or affirm, [as the case may 
be,J that I will support the constitution of the United States and the ponsti- 
tution of this State, and that I will faithfully discharge the duties of the 

office of according to the best of my ability.'' And no other oath, 

declaration, or test shall be required as a qualification for any office or 
public trust. 

2. The Legislature shall pass no act of incorporation, unless with the 
assent of at least two-thirds of each House. 

3. Internal improvement shall be encouraged by the Government of this 
State ; and it shall be the duty of the Legislature, as soon as may be, to 
make provision by law for ascertaining the proper objects of improvement 
in relation to roads, canals, and navigable waters ; and it shall also be their 
duty to provide by law for an equal, systematic, and economical application 
of the funds which may be appropriated to these objects. 

4. No money shall be drawn from the treasury but in consequence c^f 
appropriations made by law : and an accurate statement of the receipts and 
expenditures of the public money shall be attached to and pub^shed with 
the laws annually. 

5. Divorces shall not be granted by the Legislature • but the Legislature 
may by law authorize the higher courts to grant them, under such restric- 
tions as they may deem expedient. 

6. No lottery shall be authorized by this State, nor shall the sale of lot- 
tery tickets be allowed. . 



w I Ri^p. m. sm. ] 

T; No county iiow or^nized by law shaJl ever be reduced, by the or- 
ganization of new counties, to less than four hundred square miles. 

8. The Governor, Secretary of State, Treasurer, and Auditor General, 
shall keep their offices at the seat of Government. 

9. Thie Seat of Government for this State shall be at Detroit, or at such 
other place or places as may be prescribed by law, until the year 1847, when 
it shall be permanently located by the Legislature. 

10. The first Governor and Lieutenant Governor shall hold their offices 
until the first Monday of January, 1838, and until others shall be elected 
And qualified ; and thereafter they shall hold their offices for two years, and 
until their successors shall be elected and qualified. 

1 1. When a vacancy shall happen, occasioned by the death, resignation, 
or removal from office of any person holding oflice under this State, the 
successor thereto shall hold his office for the period which his predecessor 
had to serve, and no longer, unless again chosen or reappointed. 

ARTICLE XIII. 

Mode of amending and revising the Constitution. 

1. Any amendment or amendments to this constitution may be proposed 
in the Senate or House of Representatives ; and if the same sliall be agreed 
to by a majority of the members elected to each of the two Houses, such 
proposed amendment or amendments shall be entered on their journals, 
with the yeas and nays taken thereon, and referred to the Legislature then 
next to be chosen, and shall be published for three months previous to the 
time of making such choice. And if, in the Legislature next chosen as 
aforesaid, such proposed amendment or amendments shall be agreed to by 
two-thirds of all the members elected to each House, then it shall be the 
duty of the Legislature to submit such proposed amendment or amend- 
ments to the people, in such manner and at such time as the Legislature 
shall prescribe ; and if the people shall approve and ratify such amendment 
or amendments, by a majority of the electors qualified to vote for members 
of the Legislature voting thereon, such amendment or amendments shall 
become parit of the constitution. 

2. And if at any time two-thirds of the Senate and House of Representa- 
tives shall think it necessary to revise or change this' entire constitution, 
they shall recommend to the electors, at the next election for members of 
the Legislature* to vote for or against a convention : and if it shall appear 
that a majority of the electors voting at such election have voted in favor of 
calling a convention, the liCgislature shall, at its next session, provide by 
kW for calling a ponvention, to be holden within six months after the pas- 
sage of such law; and such convention shall consist of a number of mem- 
bers not less than that of both branches of the Legislature. 

SCHEDULE. 

1. That no inconvenience may arise from a change of the Territorial 

Government to a permanent State Government, it is declared that all writs, 

actions, prosecutions, contracts, claims, and rights of individuals and of 

, Ixidies corporate, shall continue as if no change had taken place in this 

Government; and all process which may, ^before the organization of the 



judicial department under this constitution, be issu^ under the authority 
of the Territory of Michigan, shall be as valid as if issued in the name (k 
the State. 

2. All laws now in force in the Territory of Michigan, which are not 
repugnant to this constitution, shall remain in force until they expire by 
their own limitations, or be altered or repealed by the Legislature. 
^3. All fines, penalties, forfeitures, and escheats, accruing to the Terri- 
tory of Michigan, shall accrue to the use of the State. 

4. All recognizances heretofore taken, or which may be taken before the 
organization of the judicial department under this constitution, shall remain 
valid, and shall pass over to, and may be prosecuted in the name of, the 
State: and all bonds executed to the Governor of this Territory, or to any ' 
other officer in his official capacity, shall pass over to the Governor or other 
proper State authority, and to their successors in office, lor the uses therein 
respectively expressed, and may be sued for and recovered accordingly. 
All criminal prosecutions and penal actions, which have arisen, or which 
may arise before the organization of the judicial department under this 
constitution, and which shall then be depending, may be prosecuted to 
judgment and execution in the name of the State. 

5. All officers, civil and military, now holding their offices and appoint- 
ments in this Territory under the authority of the United States, or under 
the authority of this Territory, shall continue to hold and exercise their re- 
spective offices and appointments until superseded under this constitution. 

6. The first election for Governor, Lieutenant Governor, members of the 
State Legislature, and a Representative in the Congress of the United States, 
shall be held on the first Monday in October next, and on the succeeding 
day. And llie president of the convention shall issue writs to the shcrifis 
of the several counties or districts, or, in case of vacancy, to the coroners, 
requiring them to cause such election to be held on the days aforesaid, in 
their respective counties or districts. The election shall be conducted in 
the manner prescribed, and by the township officers designated as inspectors 
of elections, and the returns made as required by the existing laws of the 
Territory, or by this constitution : Provided, hoivener, That the returns of 
the several townships in the district composed of the unorganized counties 
of Ottawa. Ionia, Kent, and Chnton, shall be made to the clerk of the town- 
ship of Kent, in said district ; and the said township clerk shall perform the 
same duties as, by the existing laws of the Territory, devolve upon the 
clerks of the several counties in similar cases. 

7. The first meeting of the Legislature shall be at the city of Detroit, on 
the first Monday in November next, with power to adjourn to any other 
place. 

8. All county and township officers shall continue to hold their respective 
offices, unless removed by the competent authority, until the Legislature 
shall, in conformity to the provisions of this constitution, provide for the 
holding of elections to fill such offices, respectively. 

9. This constitution shall be submitted, at the election to be held on the 
first Mondc^y in October next, and on the succeeding day, for ratification or 
rejection, to the electors qualified by this constitution to vote at all elections ; 
and if the same be ratified by the said electors, the same shall become the 
constitution of the State of Michigan. At the election aforesaid, on such 
of the ballots as are for the said constitution shall be written or printed the 
word " yes," and on those which are against the ratification of said constitu- 



tl^ the Ivtyrd^^no." And the returns of the votes on the question #f rati- 
Hcation or rejection of said constitution shall be ma^e to the president of 
this convention at arty time before the first Monday in November next, and 
a digest of the same communicated by him to the Senate and House of 
RepreiSetttatives on that day. ♦ 

10. And if this constitution shall be ratified by the people of Michigan, 
the president of this convention shall, immediately after the same shall be 
ascertained, cause a fair copy thereof, together with an authenticated copy 
of the act of the Legislative Council, entitled " An act to enable the people 
of Michigan to form a constitution and State Government," approved Jan- 
uary 26, 1835, providing for the calling of this convention, and also a copy 
of so much of the last census of this Territory, as exhibits the number of the 
free inhabitants of that part thereof which is comprised within the hmits 
in said constitution defined as the boundaries of the proposed State of Michi- 
gan, to be* forwarded to the President of the United States, together with 
an expression of the decided opinion of this convention that the^ number of 
the free inhabitants of said proposed State now exceeds the number requi- 
site to constitute two Congressional districts, and the respectful request of 
this convention, in behalf of the people of Michigan, that all said matters 
may be by him laid before the Congress of the United States at their next 
session. . 

11. In case of the failure of the president of this convention to per- 
form the duties prescribed by this constitution, by reason of his absence, 
death, or from any other cause, said duties shall be performed by the secre- 
taries of this convention. 

12: Until the first enumeration shall be made as directed by this consti- 
tution, the county of Wayne shall be entitled to eight representatives ; the 
county of Monroe to four representatives ; the county of Washtenaw to- 
seven representatives; the county of St. Clair to one representative; the 
county of St. Joseph to two representatives ; the county of Ccrrien to one 
representative ; the county of Calhoun to one representative ; the coimty 
of Jackson to one representative ; the county of Cass to two lepresentatives ; 
the county of Oakland to six representatives; the county of Macomb to- 
three representatives ; the county of licnawee to four representatives; the 
county of Kalamazoo, and the unorganized counties of Allegan and Barry, 
to two representatives ; the county of Branch to one representative ; the 
county of Hillsdale to one representative ; tlie county of Lapeer to one 
representative ; the county of Saganaw, and the unorganized counties of 
Genesee and Shiawasse, to one representative ; the county ofMichilimacki- 
nac to one representative ; the county of Chippewa to one representative ; and 
the unorganized counties of Ottawa, Kent, Ionia, and Clinton, to one 
representative. 

And for the election of senators, the State shall be divided into five 
districts, and the apportionment shall be as follows: The county of 
Wayne shall compose the first district, and elect three senators; the 
counties of Monroe and Lenawee shall compose the second district, and 
elect three Senators ; the coui*ities of Hillsdale, Branch, St. Joseph, Cass, 
Berrien, Kalamazoo, and Calhoun shall compose the third district, and 
elect three Senators ; the counties of Washtenaw, and Jackson shall com- 
iKJse the fourth distUct, and elect three Senators ; and the counties of Oak- 
mnd. Lapeer, Saganaw, Macomb, St. Clair, Michilimackinac, and Chip- 
pfw^a shaH compose the fifth district, and elect four Senators. 
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Any country attached to any county font judicial purposes, if iH>i o^er** 

wise represented, shall be considered as forming part of such cotrnty^so 

far as regards elections for the purpose of representation in the Legislatuiei 

Dpne in convention, at the city of Detroit, on the twenty-fourth day 

of June, eighteen hundred and thirty-five, in the fifty-ninth year oi 

American independence. 

JOHN BIDDLE, President. 
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Samuel White, 
Thomas Curtis, 
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Martin G. Sliellhouse, 
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Michael Dousman, 
Bela Chapman. 



ORDINANCE. 

Be it ordained by the convention assembled to form a constitution for 
the State of Michigan, in behalf and by authority of the people of said 
State, that the following propositions be submitted to the Congress of the 
United States, which, if assented to by that body, shall be obligatory on 
this State: 

1st. Section numbered sixteen in every surveyed township of the public 
lands, and, where such section has been sold or othewise disposed of, other 
lands equivalent thereto, and as contiguous as may be, shall be granted to 
the State for the use of schools. ^ 

2. The seventy-two sections of land set apart and reserved for the tise 
and support of a university, by an act of Congress approved on th© tupsn^ 
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lieth day of May, eighteen hundred and twenty-six, entitled "An act con- 
ce^ming a seminary of learning in the Territory of Michigan," shall, 
together with such further quantities as may be agreed upon by CJongie^, 
be conveyed to the State, and shall be appropriated solely to the use and 
support of such university, in such manner as the Legislature may pre- 
scribe. 

3d. Four entire sections of land, to be selected, under the direction of 
the Legislature, from any of the unappropriated lands belonging to the 
United States, shall be granted to the State for its use in establishing a seat 
of Government 

4th. Seven hundred section's of the unappropriated public lands lying 
within the State shall be designated, under the direction of the J iCgislature, 
and grar^ted the State for the purpose of internal improvement. Said 
lands, or the proceeds of the sale thereof, shall be appropriated to aid the 
State in constructing one or more rail-roads or canals across the peninsula, 
from Lake Erie or Detroit river to Lake Michigan, and also to aid in the con- 
struction of such other roads and canals, and in the improvement of such 
rivers, as the Legislature may designates And five per cent, of the nett 
proceeds of the sale of all lands lying within the Territory or State, which 
shall be sold by Congress from and after the first day of January, eighteen 
hundred and thirty-six, after deducting all the expenses incident to the 
same, shall be appropriated, two-filths thereof lor the purposes before des- 
cribed in this proposition, and three-fifths for the encouragement of 
learning. 

5th. All salt springs within the State, and the lands reserved for tlnd use 
of the same, at least one section including each spring, shall be granted to 
the State, to be used or disposed of as the Legislature may direct. 

6th. The roads commenced in this State, for the construction of which 
appropriations have been made by Congress, shall be completed and put in 
repair at the expense of the United States. 

7th. The first Senators and Representative oir Representatives elected to 
Congress from this State are hereby authorized and empowered to make 
or assent to such other propositions, or to such variations of the proposi- 
tions herein made, as the interests of the State may require ; and any such 
changes or new propositions, when approved by the Legislature, shall be 
as obligatory as if the* assent of this convention were given thereto ; and all 
stipulations entered into by the Legislature in pursuance of the authority 
herein conferred, shall be considered articles of compact between the 
United States and this State ; and the Legislature is hereby further autho- 
rized to declare, in behalf of the people of Michigan, if such declaration be 
proposed by Congress, that they will never interfere with the primary dis- 
posal, under the authority of the United States, of the vacant lands within 
the limits of this State. 

JOHiN BIDDLE, Presideni. 

Charles W. Whipple, ) c^ ^ . 

^Secretaries. 



Marshal J. Bacon. 



I, John Biddle, president of the convention to form a constitution, do 
hereby certify the foregoing to be a true copy of the constitution adopted 
by the said convention^ 

In witness^ whereof, I have hereunto set n^y hand this 23d day of No- 
TeaAet, A. D. 1835. 

JOHN BIDDLE, President of the Convention. 
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B No. 1. 

Extract from the Charter of the Province of the Massachusetts Bay ^ in 
New England^ 7th October, 1691. 

William and Mary, by the grace of God, King and Queen of England, 
Scotland, France, and Ireland, defenders of the faitli, &c. to all to whom 
these presents shall come, greeting : 

We do, by these presents, for us, our heirs and successors, will and 
ordain, that the territories and colonies commonly called or known by the 
names ol the Colony of the Massachusetts Bay, and Colony of New Ply- 
mouth, the province of Maine, the territory called Acadia or Nova Scotia % 
and the said province of Maine, be erected, united and incorporated ; and 
we do, by these presents, unite, erect and incorporate the same into one 
real province, by the name of our jn'ovince of the Massachusetts Bay in 
New England ; and for especial grace, certain knowledge and mere motion, 
we have given and granted, and by these presents, for us, our heirs and 
successors, do give, grant and bequeath unto our good subjects, the inhabit- 
ants of our said province or territory of the Massachusetts Bay, and their 
successors, all that part of New England in America, lying and extending 
from the great river, commonly called Monomack, alias Merrimack, on the 
north part, and from three miles northward of the said river, to the Atlantic, 
or Western Sea or Ocean, on the south part^ and all the lands and heredi- 
taments whatsoever, lying within the hmits aforesaid, and extending as far 
as the outermost points or promontories of land called Cape Cod, and Cape 
Malabar, north and south, and in latitude, breadth, and in length, and 
longitude, of and witliin all the breadth and compass aforesaid, throughout 
the main land there, from the said Atlantic or Western Sea and Ocean on * 
the east part,' towards the South Sea or westward, as far as our colonies of 
Rhode Island, Connecticut, and the Naragansett country ; and also, all that 
part and portion of main land, begiimiiig at the entrimce of Piscataqua 
harbor, and so pass up the same into the river Newuhwannock, and through 
the same into the furthest head thereof, and from thence, northwestward, 
till one himdred and twenty miles be finished ; and from Piscataqua harbor 
mouth aforesaid, northwestward, along the sea coast, to Sagadehock, and 
up the river thereof, to Kennybecky river, and through the same, to the 
head thereof, and unto the iand northwestward until one hundred and 
twenty miles be ended, being accounted from the mouth of Sagadehock, 
and from the period of one hundred and twenty miles aforesaid, to cross 
over land to ihe one hundred and twenty miles before reckoned up, into 
the land from Piscataqua harbor, through Newuhwannock river ; and also, 
the north half of the Isles of Shals, together with the Isles of Capawock 
and Nantuckett, near Cape Cod aforesaid ; and also, the lands and heredita- 
ments lying and extending between the said country or territory of Nova 
Scotia and the said river of Sagadehock, or any part thereof 

[The old patents granted by the Council of Plymouth, for Massachusetts 
and Plymouth, are dated 1627 and 1629, respectively. The first Massachu- 
setts charter granted on 4th March, 1628-9, to the patentees, (Sir Henry 
Rosewell and others) by King Charles I, was vacated by quo rmrranto^ in 
1684. The grant for Maine to Sir Georges, dated April 3, 1639, had been 
purchased by Massachusetts in 1674. The charter of 1691, cinites tho^ 
several grants, and adds to them Acadia or Nova Scotia, and country lying 
between it and the Kennebec river, the eastern boundary of Maine.] 
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B No. 2. 

Extract from the grant of Charles the Second to James Duke of York. 

12th March, 1663-4 

Know ye that we, for divers good causes, &c. have, &c. &c. and by these 
presents, <fec. do give and grant unto our dearest brother, James Duke of 
York, his heirs and assigns, all that part of the main land of New England^ 
beginning at a certain place called or known by the name of St. Croix, 
next adjoining to New Scotland in America ; and from thence extending 
along the sea coast imto a certain place called Pamaquie or Pamaquid, and 
so up the river thereof to the farthest head of the same as it tendeth north- 
ward; and extending from thence to the river of Kinbequin, and so up- 
wards, by the shortest course, to the river Canada northward. And also 
that island or islands commonly called by the several name or names of 
Motowacks or Long Island, situate, lying, and being towards the west of 
Cape Cod and the Narrow Higansets, abutting upon the mainland between 
the two rivers, there called and known by the several names of Connecticut 
and Hudson's river ; together, also, with the said river called Hudson's 
river ; and all the lands from the west side of Connecticut river to the east 
side of Delaware Bay. And also all those several islands called or known 
by the name of Martha's Vineyard and Nantuckes, or otherwise Nantucket. 

rrhe preceding grant merged in the Crown by the accession of the Duke 
of York TJames the second) to the throne. The territory between Pemaquid 
and St. Croix was, by the charter of 1692, annexed to Massachusetts. A 
part of the territory between Hudson and Delaware rivers, had been trans- 
ferred by the Duke of York, and formed New Jersey. The residue of the 
^ant constituted the regal government of New York, to which the jurisdic- 
tion over the territory of the '^ Six Nations" seems to have been annexed.] 



B No. 3. 
Extract from the Second Charter of Virginia. 

Sec. 6. And we do also of our special grace, (kc. give (fee. unt® the said 
treasurer and company, &c. all those lands, countries, and territories, 
situate, lying, and being in that part of America called Virginia, from the 
point of land called Cape or Point Comfort, all along the sea coast to the 
southward 200 miles; and all that space and circuit of land lying from 
the sea coast of the precinct aforesaid up into the land throughout fix)m sea 
to sea \yest and northwest ; and also all the islands lying within one hun- 
dred miles along the coast of both seas of the precinct aforesaid. 

[The first charter, dated 10th of April, 1606, extended along the sea coast 
from the 34th to the 41st degree of north latitude, but only'fifty miles in- 
land. Third charter, dated March 12, 1612, annexed to Virginia all the 
islands within three hundred leagues of the coast. These three charters 
wete vacated ))y quo warranto heioTQihe, 15th of July, 1624, on which 
day a commission issued for the government of Virginia, without making, 
l^owev^r, any altercation in boundaries— established by the secoifd charter. 
The colony was afterwards curtailed on the north by the grant to Lord 
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Baltimore and to William Penn, and on the south by that to the proprie- 
tors of Carolina. The charters of Maryland and Pennsylvania are ii0t 
inserted, as these States made no cession to the United States: New York, 
Connecticut, and Massachusetts, bein^ the only States that had, or laid any 
claim to the territory north of the river Ohio and west of Pennsylvania, 
the cession of those States has given to the United States an indisputable 
title to the pubHc lands within that territory as far west as the river Mis- 
sissippi, which, by the treaty of 1763, was established as the boundary be- 
tween British America and Louisiana' Note by the Editor of the Land 
Laws-1 



B No. 4. 
Extract from the Charter of Connecticut, 23d April, 1662. 

And kilovv ye further that we, of our abundant grace, certain knowledge, 
and mere motion, have given, granted, and confirmed, and by these pre- 
sents for us, our heirs, and successors, do grant, and confirm, unto the said 
governor and company, and their successors, all that part of our dominions 
in New England in America, bounded on the east by Naragansett River. 
commonly called Naragansett Bay, where the said river falleth into the 
sea ; and on the north by the line of the Massachusetts plantation ; and on 
the south by the sea ; and in longitude as the line of Massachusetts colony 
running from east to west, that is to say, from the said Naragansett Bay 
on the east, to the South Sea on the west part, with the islands thereunto 
adjoining, &c. ifcc. 

[The first Connecticut patent to Lord Say and Seal was dated 19th 
March, 1631. Whether the title of the patentees had become vested in the 
colony of Connecticut before the year 1662, is now immaterial, so far as 
relates to the United States. By an agreement originally made in 1683, 
but not finally ratified till 1731 or 1733, the boundary between Connecticut 
and New York was established. But Connecticut continued to claim the 
land west of New York and within the limits of their charter. [ See the 
first proviso to the act of Congress of the 28th April, 1800', by which a 
legislati\'^ act renouncing all claim west of that line, is required from Con- 
necticut. ] 



C No. 1. 
Resolution of Congress of 30/A October^ 1779. 

Whereas, The appropriation of vacant lands by the several States 
during the continuance of the war, will, in the opinion of Congress, b© 
attended with great mischief : therefore. 

Resolved, That it be earnestly recommended to the State of Virginia, to 
reconsider their late act of Assembly for opening their land office : and that 
it be recommended to the said State, and all other States similariy circain- 
sianced, to forbear setting or issuing warrants for unappropriated lands, ox 
granting the same during the continuance of the prasent waF. (MiroU 
Journal, page 385.) *^ 
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C No. 2. 
Extract from 'dd vol. Joiamal oj Congress^ page 516. 

Congress took into consideration the report of the committee to whom 
were referred the instructions of the General Assembly of Maryland to 
their delegates in ("ongress respecting the articles of confederation, and 
the declaration therein referred to, the act of the liCgislature of New York 
on the same subject, and the remonstrance of the^ General Assembly of 
Virginia; which report was agreed to, AVhereupon, 

Resolved, That copies of the several papers referred to tlic committee, 
be transmitted, with a copy of the report, to tlic Legislatures of the several 
States, and that it be earnestly recommended to those States, who have 
claims to the western country, to pass such laws, and give their delegates 
in Congress such powers, as may effectuallv remove the only obstacle to a 
final ratification of the articles of confederation; and that the Legislature 
of Maryland be earnestly requested to authorize their delegates in Congress 
to subscribe the said articles. (Passed September 6, 1780.) 



(J No. 3. 

Extract from S^Z vol. Journal oj Congress, page 535. 

Resolved, That the unappropriated lands that may be ceded or relin- 
quished to the United States, by any particular State, pursuant to the 
recommendation of Congress, of the 0th day of September last, shall be 
disposed of for tlie common benefit of the United States, and be settled and 
formed into distinct republican States, which shall become members of the 
l^'ederal Union, and have the same riglits of sovereignty, freedom and 
hidependence, as the other States; that each State which shall be so formed 
shall contain a suitable extent of territory, not less than one hundred nor 
more than one hundred and fifty miles square, or as near thereto as cir- 
cumstances will admit: that the necessary and reasonable expenses which 
any particular State shall have incurred since the commencement of the 
present war, in subduing any British })osts, or in maintaining forts or gar- 
risons within, and for tlie defence, or in acquiring any part of the territory 
that may be ceded or relinquished to the United States. shall be reimbursed. 
(Passed October 10, 1780.) 



C No. 4. 
Extract from the Journal of Congress for 1782, *83; Sth vol. page 25B. 

The committee, consisting of Mr. Rutledge, Mr. Ellsworth, Mr. Bedford, 
Mr. Gorham, and Mr. Madison, to whom were referred the act of the 
Legislature of Virginia, of the 2d of January, 1781, and the report thereon: 

Report, that they l^ave considered the several matters referred to them, 
and observe, that the Legislature of Virginia, by their act of the 2d of 
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January, 1781, resolved that they would 5rield to the Congress of the 
United States, for the benefit of the said States, all right, title, and claim* 
which the said Commonwealth hath to the lands northwest ot Ih^ river 
Ohio, upon the following conditions, viz : 

1. That the territory so ceded, should be laid out and formed into States 
containing a suitable extent of territory, not less than one hundred nor 
more than one hundred and fifty miles square, or as near thereto as cir* 
cumstances will admit ; and that the States so formed, should be distinct 
republican States, and admitted members of the Federal Union ; having 
the same rights of sovereignty, freedom and independence as the other 
States. 

[Here follow six propositions not transcribed because irrelevant.] 

8. That all the remaining territory of Virginia included between the 
Atlantic ocean and the southeast side of the river Ohio, and the Maryland, 
Pennsylvank and North Carolina boundaries, shall be guarantied to the 
Commonwealth of Virginia, by the said United States. ^ 

Whereupon your committee are of opinion that the first condition is 
provided for by the act of Congress of the 10th of October, 1780. 

[Here follow parts of the report not transcribed. Irrelevant.] 

As to the last condition, your committee are of opinion, that Congress 
cannot agree to guaranty to the Conmonwealth of Viiginia, the lana de-r 
scribed in the said condition, without entering into a discussion of the 
right of the State of Virginia to the said land; and that ^y the act of Con- 
gress, it ap|:K3ars to have been their intention, which the committee cannot 
but approve, to avoid all discussion of the territorial rights of individnal 
States ; and only to recommend and accept a cession of their claims, what- 
soever they might be, to vacant territory. Your committee conceive this 
condition of a guaranty, to b^ either unnecessary or unreasonable ; inas- 
much as if the land above mentioned is really the property of Virginia, it 
is sufficiently secured by the consideration ; and if it is not the property of 
that State, there is no reason or consideration for such guaranty. 

On the question to agree to this report, it was resolved in the affirmative. 



C No. 5. 

Extract frmn the Cession of the State of New York, March Ist^ 1781. 

Now therefore, know ye, that we, the said James Duane, William Floyd, 
and Alexander M'Dougall, by virtue of the power and authority, and in 
execution of the trust reposed in us, as aforesaid, have judged it expedient 
to limit and restrict, and we do, by these presents, for and in behalf of the 
said State of New York, limit and restrict, the boundaiies of the said 
State on the western parts thereof, with respect to the jurisdiction, as well 
as the right or pre-emption of soil, by the lines and in the form following, 
that is to say;/ a line from the northeast comer of the Stale of JPennsyT- 
vania along the north bounds thereof, to its northwest corue^, , continued 
due west till it shall be intersected by a meridian line, to be 4^1^^^ ftoiii 
the forty-fifth degree of north latitude ; through the most wes^rly beiiS Qt 
inclination of Lake Ontario ; thence by the saidmeridian line to the forty-J|^ 
degree of north latitude; and thence by the said forty-fifth degree -^^f ij<](i^ 



tatHude; tot if, on experiment, tiie above described meridian line shall not 
^otapt^ead twenty miles ctae west from the most westerly bend.or incli- 
nation of themer or Strait of Niagara, then we do, by these presents, in the 
name of the people, and for and in behalf of the State of New York, and 
by virtue of the a^thority aforesaid, limit and restrict the boundaries of 
the smd State in the western parts thereof with respect to jurisdiction, as 
well as the right of pre-emption of soil, by the lines and in the manner 
following, that is to say: a line from the northeast corner of jthe State of 
Ptonsylvania, along the north bounds thereof, to its northwest corner, con- 
tinued due west uritil it shall be intersected by a meridian line to be drawn 
from the forty-fifth degree north latitude, to a point twenty miles due west 
from the most westerly bend or inclination of the river or Strait of Niagara, 
thence by the same meridian line to the forty-fifth degree of north latitude, 
and thence by the said forty-fifth degree of north latitude. And we do, by 
these presents, in the name of the people, and for and on behalf of the State, 
of New York, and by virtue of the power and trust committed in us by 
the said act and conmiission, cede, transfer, and for ever relinquish to and 
for the only use of such of the States as are or shall become parties to the 
articles of confederation, all the right, title, interest, jurisdiction, claim, 
&c. of said State of New York, to all lands and territories to the northward 
and westward of the boundaries, to which the said State is, in manner 
aforesaid, limited and restricted, and to be granted, disposed of, and ap- 
propriated in such manner only, as the Congress of the said United or 
Confederated States shall order and direct. 



C No. 6. 

Extract from the Cession of the State of Virginia^ March 1, 1784. 

That it shall and may be lawful for the delegates of this State to the 
Congress of the United States^ or such of them as may be assembled in 
Congress, and the said delegates, or such of them so assembled, are hereby 
fully authorized and empowered for and on behalf of this State, by proper 
deeds or instrument in writing, under their hands and seals, to convey, 
transfer, assign, and make over unto the United States in Congress assem- 
bled, for the benefit of the said States, all right, title, and claim, as well of 
soil as of jurisdiction, which this Commonwealth hath to the territory or 
tract of country within the limits of the Virginia charter : situate, lying 
and being to the northwest of the river Ohio, subject to the terms and 
conditions contained in the before recited act of Congress of the thirteenth 
day of September last : that is to say, upon condition that the territory so 
<^ed shall be laid out and formed into States containing a suitable extent 
pi territory, not less than one hundred, nor more than one hundred and 
fifty, miles square, or as near thereto as circumstances will admit ; and that 
the States so formed shall be distinct republican States, and admitted mem- 
^rs of the Federal Union, having the same rights of sovereignty, freedom 
jUEid ittdependence. as the other States. [Here a provision was inserted 
iesertinff certain tracts of land ] 

"ibd wh^teiss the said General Assembly, by their resolution of June 
tJih, one ^ditstod seven hundred and eighty-three, had constituted and 
liilP^ted us^^^ Jefferson, Samuel Hardy, Arthur Lee, and 

^mtot^lfoiiiroe, delegate to re{»reswt the said Commonwealth in Congresa 
for one year from the first Monday in November then next following, which 
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resolution remains in full force : Now, ^erefore, know ye, that we, the 
said Thomas Jefferson, Samuel Hardy, Arthur Lee, and James Monroe, by 
virtue of the power and authority committed to us by the act of the sam 
General Assembly of Virginia before recited, and in the name, and for and 
on behalf of the said Commonwealth, do, by these presents, convey, trans- 
fer, assign, and make ov^r unto the United States, in Congress assembled, 
for the benefit of said States, Virginia inclusive, all right, title, and claim, 
as well of soil as of jurisdiction, which the said Commonwealth hath to 
the territory or tract of country within the limits of the Virginia charter, 
situate, lying, and being to the northwest of the river Ohio, to and for the 
uses and purposes, and on the conditions of the said recited act. ' In testi- 
mony whereof, (fee. &c. 



C No. 7. 



Extracts from the Cession from the State of Massachusetts^ April 19^, 

1785. 

And whereas the said General Court, on the 17th day of June, in the 
aforesaid year of our Lord 1784, did nominate and appoint the aforesaid 
Samuel Holton, and on the third day of November following, the aforesaid 
Kufus King, delegates to represent the said Commonwealth of Massachu- 
setts in the Congress of the United States of America, for one year, from 
the first Monday in November, in the said year 1784, which appointment 
remains in full force. Now, therefore, know ye, that we, the said Samuel 
Holton and Rufus King, by virtue of the power and authority to us com- 
mitted by the said acts of the General Government of Massachusetts before 
recited, in the name, and for and on behalf of the said Commonwealth of Mas- 
sachusetts, do by these presents, assign, transfer, quit-claim, cede, and convey 
to the United States of America, for their benefit, Massachusetts inclusive, 
all right, title, and estate, of and in as well the soil as the jurisdiction which 
the said Commonwealth hath to the territory or tract of country, within 
the limits of the said Massachusetts Bay, situate and lying within the fol- 
lowing line ; that is to say, a meridian line to be drawn from the 45th deg. 
of north latitude, through the westerly strait or inclination of Lake Onta- 
rio, thence by the said meridian line, to the most southerly side line of the 
territory contained in the Massachusetts charter ; but if, on experiment, the 
above described meridian shall not comprehend twenty miles due west, 
from the most westerly bend or inclination of the river or strait of Niagsira, 
then we do, by these presents, by virtue of the power and authority, in 
the name and on behalf of the said Commonwealth of Massachusetts, 
transfer, quit-claim, cede, and convey to the United States of America, for 
their benefit, Massachusetts inclusive, all right, title and estate, of and in, 
as Weil tiie soil as the jurisdiction, which the said Commonwealth hath to 
the territory or tract of country within the limits of the Massachusetts 
charter, situate and lying west oT the following line ; that is to say, a me- 
ridiaii line to be drawn from the 45th deg. of north-latitude, through a point 
twenty miles due west, from the most westerly bend or inclination of the 
river or strait of Niagara, thence by the sctme meridian line to the most 
southerly side lin^ of ^the territory coataiaed in the Massachusetts charter 
4 
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aforesaid, for the purposes in the said recited acts declared, and to the uses 
in a resolve of Congress, of the 10th day of October, 1780. In testimony 
whereof, &c. (fee. 



C No. 8. 



Extrhct from the Cession from the State of Connecticut^ SejHemher 14? 

1786. 

Whereas the General Assembly of the State of Connecticut, ou the 
second Thursday in May, in the year of our I^ord, one thousand seven 
hundred and eighty-six, passed an act in the following words, viz : Be it 
enacted^ by the Governor, Council, and Representatives, in General' Court 
assembled, and by the* authority of the same, that the delegates of this State, 
or any two of them, who shall be attending the Congress of the United 
States, be, and tj^y are hereby directed, authorized, and fully empowered, 
in the name and 'behalf 'of this State, to make, execute, and deliver under 
, their hands and seals, an ample deed of release and cession, of all the right, 
title, interest, jurisdiction, and claim, of the State of Connecticut, ta certain 
western lands, bc2:inning at the completion of the forty -first degree of north 
latitude, one hundred and twenty miles west of the western boundary line 
of the Commonwealth of Pennsylvania, as now claimed by said Common- 
wealth, and Irom thence by a line drawn north, parallel to, and one hundred 
arid twenty miles west of the said west line of Pennsylvania, and to con- 
tinue nortli until it comes into forty-two degrees and two minutes north 
latitude. Whereby all the right, title, interest, jurisdiction and claim, of the 
Stjate of Connecticut, to the lands lying west of the said line to be drawn as 
aforementioned, one hundred and twenty miles west of the western boun- 
dary line of. the Commonwealth of Pennsylvania, as now claimed by said 
Commonwealth, shall be included, released and ceded to the United Stc^tes in 
Congress assembled, for the common use and benefit of the said States, 
Connecticut inclusive. Now, therefore, know ye, that we, the said Samuel 
Wilham Johnson, and Jonathan Sturges, by virtue of the power and autho- 
rity to us committed by the said act of the General Assembly of Connecti- 
cut, before recited, in the name and tor and on behalf of the said State of 
Connecticut, do by these presents assign, transfer, quit-claim, cede and con- 
vey to the United States of America, for their benefit, Connecticut inclu- 
sive, all the right, title, interest, jurisdiction and claim, which the said State 
of Connecticut hath in and to the before mentioned and described territory or 
tract of country, as the same is bounded and described in the said act of 
Assembly, for the uses in the recited act of Assembly declared. In witness 
whereof, &c. (fee. 



C No. 9. 

Extract from resoltiiion of Congress^ 23rf Aprils 1784. 

jResolvedj That so much of the territory ceded by individual States io 
Ae United StateSj as is already purchased, or shall be purchased, of the 
Indian inhabitants, and offered for sale by Congress, shall be divided into 
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distinct States in the following manner, as nearly as the cessions will admit: 
that is to say, by parallels of latitude, so that each State shall comprehend 
from north to south two degrees of latitude, beginning to count from the 
completion of forty-five degrees north of the equator, and by meridians of 
longitude, one of which shall pass through the lo>yesf point of the rapids 
of Ohio, and the other through the western cape of the mouth of the Great 
Kanhaway ; but the territory eastward of this last meridian, between the 
Ohio, Lake Erie, ^nd Pennsylvania, shall be one State, whatsoever may 
be its comprehension of latitude : that which may be beyond the comple- 
tion of the 45th degree, between the said meridians, shall make part of the 
State adjoining it on the south; and that part of the Ohio which is between 
the same meridians, coinciding nearly with the parallel of 39 degrees, shall 
be substituted so far, in lieu of that parallel, as a boundary line. That the 
settlers on any territory so purchased and offered for sale, shall, either on 
their own petition, or on the order of Congress, receive authority from 
them, with appointments of time and place, for their free males of full age, 
within the limits of the State, to meet together for the purpose of establish- 
ing a temporary government, to adopt the constitution and laws of any 
one of the original States ; so that such laws, nevertheless, shall be subject 
to alteration by their ordinary Legislature ; and to erect, subject to a like 
alteration, counties, townships, or other divisions, for the election of mem- 
bers for fheir Legislature. 

That when any such State shall have acquired twenty thousand free 
inhabitants, on giving clue proof thereof to Congress, they shall receive 
from them authority, with appointments of time and place, to call a con- 
vention of representatives to establish a permanent constitution and gov- 
ernment for themselves. 



C No. 10. 

Friday^ July 7, 1786. Congrejss assembled : present. as before. 

Congress took into consideration a report of a grand committee, to 
whom, among other things, was referred a motion of Mr. Monroe, respecting 
the cessions of western territory, and forming the same into States, and the 
committee having submitted that it be 

Resolved^ ^' That it be recommended to the Legislatures of the States of 
Massachusetts and Virginia, to take into consideration their acts of cession, 
and revise the same, so far as to empower the United States in Congress 
assembled, to make such division into States of the ceded lands and terri- 
tory, as the situation of the country and future circumstances may require ; 
with this limitation and condition, however, that all the territory of the 
United States, lying northwest of the river Ohio, shall be formed into a num- 
ber of States, not less than two, nor more than five, to be admitted into the 
confederacy on the principles and in the forms heretofore established and 
provided." 

A motion was made by Mr. Grayson, seconded by Mr. Lee, to postpone 
the consideration of the same, in order to take up the following : * 

" That it be recommended to the States of Virginia and Mfcussachusetts, 
so to alter their aats of cession, as that the States in tha western territory 
may be bounded as follows : There shall be three States between the Ohio 
and a line running due east from the Mississippi to the eastern boundary 
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of the United States, so as to touch the most southern part of Lake Mich- 
igan. 

** The State lying on the Mississippi shall be separated from the middle 
State by a line running north from the western side of the mouth of the 
Wabash river, till it intersects the said east line ; the middle State shall be 
separated from the others by the aforesaid line, and a line running also due 
north from the western side of the m6uth of the Big Miami, till the inter- 
section thereof with the said east line ; and the other State shall be divided 
from the middle State by the said line, the said east line; Lake Erie, the 
bounds of Pennsylvania, the other original States, and Ohio ; there shall 
be a State between the said east line. Lake Michigan, Lake Huron, and the 
straits of Michilimackinack ; and another between the said east line, the 
Ijeike Michigan and Superior, and th« boundary line of the United States 
and tke river Mississippi ; to be admitted into the confederacy on the prin- 
ciples, and in the form, heretofore established and proyided." 

And on the question to postpone for the purpose above mentioned, the 
yeas and nays being required by Mr. Grayson : 

New Hampshire 
Massachusetts - 
Rhode Island - 
Connecticut 
New York 
New Jersey 

So the question was lost. 

A motion was then made by Mr Pinckney, seconded by Mr. Symmes, to 
strike but the words, " with this limitation and condition, however, that all 
the territory of the United States lying northwest of the river Ohio, <fec. 
to the end.'' 

And on the question, Shall those words stand l the yeas and nays being 
required by Mr. Grayson : 



No. 


Pennsylvania - 


No. 


^ ,No. 


Maryland 


Aye. 


Aye. 


Virginia 


Aye 


No. 


North Carolina - 


Aye. 


ivided. 


South Carolina - 


Divided 


No. 


Georgia - 


Aye 



New Hampshire . - 


No. 


Connecticut 


- No. 


Ma^achusetts - - , 


No. 


New York 


- Aye. 


Rhode Island - 


Aye. 


New Jersey 


- Divided 


Maryland - - - 


Aye. 


Pennsylvakia 


- No. 


Virginia 


Aye. 


South Carolina - 


- No. 


-North Carolina - 


Aye. 


Georgia - 


- Divided 



So the question was lost, and the words were struck out. 

The resolution being amended to read as follows : 

That it be recommended to the Legislature of Virginia to take into con- 
sideration their act of cession, and revise the same, so far as to empower 
the United States, in Congress assembled, to make such a division of the 
territory of the United States. lyiAg northerly and westerly of the river Ohio, 
into distinct republican States, not more than five nor less than three, as 
the siti^ation of that country and future circumstances may require; which 
States shall hereafter become members of the Federal Union, and have the 
same rights of sovereignty, freedom, and independence as the original States, 
in conformity with the resolution of Congress of the 10th October, 1780. 

On the question to agree to the resolution as amended, the yeas and 
nays being required by Mr. Grayson : 



- Aye. 


Pennsylyania 


- A3rc. 


- Aye. 


Maryland - 


- Ayci 


- Aye. 


Virginia 


- Aye. 


- Aye. 


North Carolina 


- Aye. 


- Aye. 


South Carolina 


- Aye. 


- Aye. 


Georgia 


- Aye. 
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Kew Hf^mpshire 
Massachusetts » 
Rhode Island 
Connecticut 
New York 
New Jersey 

So it was resolved in the affirmative. 

The report being further amended, the whole was agreed to as follows : 

Whereas it appears from the knowledge already obtained of the tract of 
country lying northwest of the river Ohio, that the laying it out and form- 
ing it into States, of the extent mentioned in the resolution of Congress, of 
the 10th of October, 1780, and in one of the conditions contained in the 
cession of Virginia, will be productive of many and great inconveniences. 
That by such a division of the country some of the New States will be de-. 
prived of the advantages of navigation, some will be improperly intersected 
by lakes, rivers, and mountains, and some will contain too great a propor- 
tion of barren unimprovable land, and of consequence will not for many 
years, if ever, have a sufficient number of inhabitants to form a respectable 
government, and entitle them to a seat and voice in the Federal Council. 
And whereas, in fixing the limits and dimensions of the ne\^ States, due 
attention ouglit to be paid to natural boundaries, and a variety of circum- 
stances which will be pointed out by a more perfect knowledge of the 
country, so as to provide for the future growl) i and prosperity of each 
State, as well as for the accommodation and security of the first adventurers. 
In order, therefore, that the ends of Government may be attained, and that 
the States which shall be formed may becom'3 a speedy and sure accession 
of strength to tlie confederacy : 

Resolved^ That it be, and hereby is, recommended to the Legislature of 
Virginia to take into consideration their act of cession, and revise the same, 
so far as to empower the United States, in (Jongress assembled, to iliake 
such a division of the territory of the United States, lying northerly and 
westerly of the river Ohio, into distinct republican States, not more than 
five nor less than three, as the situation of that country and future circum- 
stances may require ; which States shall hereafter become members of the 
Federal Union, and have the same rights of sovereignty, freedom and inde- 
pendence as the oriofinal States, in conformity with the resolution of Con- 
gress of the 10th of "October, 1780. 



C No. 11. 

Extract from the Ordinance, for the government of the Territory of the 
' United States Northivest of the River Ohio, July 13, 1787. 

Section 1. Be it ordained by the United States in Congress assembled' 
That the said Territory, for the purposes of temporary government, be 
one district, subject, however, to be divided into two districts, as future 
circumstances may, in the opinion of Congress, make it expedient. 

Article 5. There shall be formed hi the said Territory, not less than 
three, nor more than five States, and the boundaries of the States, as soori as 
Virginia shall alter her act of cession and consent to thesaitie, shall become 
fixed and established as follows, to wit: The western State in said Territcwy 
shall be bound by th^ Mississippi, the Ohio, and Wabash rivers, a direct line 
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daxwn from the Wabash and Post Vincents, due north, to the territorial hne 
between the United States arid Canada, and by the said territoriaUine to the 
Lake of the Woods, and Mississippi. The mwidle State shall be bounded by 
the said direct line, the Wabash, from Post Vincents to the Ohio, by the Ohio, 
by a direct line drawn due north from the mouth of the Great Miami to the 
said territorial line, and by tHe said territorial line. The Eastern State shall be 
bounded by the last mentioned direct line, the Ohio,"TPennsylvania, and the 
said territorial line : provided, however, and it is further understood and 
declared, that the boundaries of these three States shall be subject so far to 
be altered, that if Congress hereafter find it expedient, they shall have au- 
thority to form one or two States in that part of said Territory which lies 
lies north of an east and west line drawn through the southerly bend or 
extreme of Lake Michigan. And whenever any of the said States shall 
have sixty thousand free inhabitants therein, such State shall be admitted, 
by its delegates, into the Congress of the United States, on an equal footing 
with the original States in all respects whatever ; and shall be at liberty to 
form a permanent constitution and State Government : Provided^ the con- 
stitution and government so to be formed, shall be republican, and in con- 
formity to the priuciples contained in these articles ; and so far as it can be 
consistent with the general interest of the confederacy, such admission shall 
be allowed at an earlier period, and when there may be a less number of 
free inhabitants in the State than Sixty thousand. 

Section 2. Be it ordained by the authority aforesaid, that the resolu- 
tions of the 23d of April, 1784, relative to the subject of this ordinance, be, 
and the same are hereby, repealed and declared null and void. Done, &c- 



C No. 12. 
Act of Vh^giiiia of 30th December^ 1788. 

Whereas, tlio United States in Congress assembled, did, on the seventeenth 
day of July, in the year of our Lord one thousand seven hundred imd 
eighty-six, state certain reasons, showing that a division of the terri- 
tory, which has been ceded to the said United States, by this Common- 
wealth, into States, in conformity to the terms of cession, should the same 
be adhered to, would be attended with many inconveniences, and did 
recommend a revision of the act of cession, so far as to empower Con- 
gress to make such a division of the said territory into distinct and 
republican States, not more than five nor less than three in number, as 
the situation of that country and future circumstances might require : 
And the said United States, in Congress assembled, have, in an ordinance 
for the government of the Territory Northwest of the River Ohio, passed 
on the thirteenth of July, one thousand seven hundred and eighty- seVen, 
declared the following as, one of the articles of compact between the 
original States and the people and States in the said Territory, viz : 
And it is expedient that the Commonwealth do assent to th^ proposed 

alteration, so as to ratify and confirm the said article of compact between the 
original States and the people and States.of the said Territory. 



[ Rep. No. 380. ] 55 

2. Be it enacted, therefore, by the General Assembly, That the afore re 
cited article of compact, betweea the original States and the people and 
States in the Territory Northwest of the Ohio liver be, and the same is 
hereby, ratified and confirmed, any thing to the contrary in the deed of 
cession of the said territory by this Commonwealth to the United States, 
notwithstanding. 



D No. 1. 



AN ACT to divide the Territory of the United States Northwest of the River Ohio iixto two 

separate Governments. 

Sec. 1. Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That from and 
after the fourth day of July next, all that part of the territory of the United 
States northwest of the Ohio river, which lies to the westward of a line 
beginning at the Ohio, opposite to the mouth of the Kentucky river, and 
running thence to Fort Recovery, and thence north, until it shall intersect 
the territorial line between the United States and Canada, shall, for the 
purpose of temporary government, constitute a separate Territory, afad be 
called the Indiana Territory. 

Sec. 2, And be it further enacted, That there shall be established 
within the said Territory, a Government, in all respects similar to that pro- 
vided by the ordinance of Congress, passed on the thirteenth day of 'July, 
one thousand seven hundred and eighty-seven, for the government of the 
Territory of the United States Northwest of the River Ohio ; and the inhabit- 
ants thereof shall be entitled to, and enjoy, all and singular the rights, 
privilege&j and advantages, granted and secured to the people by the said 
ordinance. 

Sec. 5. And be it further enacted, That nothing in this act contained 
shall be construed so as in any manner to affect the government now in 
force in the territory of the United States northwest of the Ohio river, 
further than to prohibit the exercise thereof, within the Indiana Territory, 
from and after the aforesaid fourth day of July next: Provided, That 
whenever that part of the territory of the United States, which lies to the 
eastward of a line beginning at the mouth of the Great Miami river, and 
running thence, due north, to the territorial line between the United States 
and Canada, shall be erected into an independent State, and admitted into 
the Union on an equal footing with the original States, thenceforth said 
line shall become and remain permanenily the boulklary line between such 
State and the Indiana Territory : any thing in this act contained to the 
contrary notwithstanding. 

Sec. 6. And be it further enacted, That, until it shall be otherwise 
ordered by the Legislatures of the said Territories, respectively, (^hillicothe, 
on the Scioto river, shall be the seat of the Government of the, Territory of 
the United States Northwest of the Ohio river : and that Saint Vincennes, 
on the Wabash river, shall be the seat of the Government for the Indiana 
Territory. [Approved, May 7, 1800.] 
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D No. 2. 

AN- ACT ta enable the people of the eastern division of the Territory Northwest of tlic River 
, ' Ohio, to fo/m a Constitution and State Government, and for the admission of such State 
into the Union on ant^iial footing with the original States, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled^ That the inhabit- 
ants of the eastern division of the Territory Northwest of the River Ohio, 
be, and they are hereby, authorized to form for themselves a constitution and 
Stc'ite Government, and to assume such name as they shall deem proper ; 
and the said State when formed, shall be admitted into the Union upon the 
same footing with the original States in all respects, whatever. 

Sectiou 2. And be it further enacted^ That the said State shall consist 
of all the territory included within the following boundaries, to wit : bounded 
on the east by the Pennsylvania line, on the south by the river Ohio, to 
the m6uth of the Great Miami river, on the west by the line drawn due north 
from the mouth of the Great Miami aforesaid, and on the north by an east and 
west line drawn throUgh the southerly extreme of Lake Michigan, running 
east, after intersecting the due north line aforesaid, from the mouth of the 
Great Miami, until it shall intersect Lake Erie, or the territorial line, and 
thence, with the same, through Lake Erie, to the Pennsylvania line afore- 
said : Provided^ that Congress shall be at liberty, at any time hereafter, 
either to attach all the territory lying east of the line to be drawn due north 
from the mouth of the Miami aforesaid, to the territorial line, and north of 
an east and west line drawn through the southerly extreme of Lake Michi- 
gan, running east, as aforesaid to Lake Erie,' to the aforesaid State^ or dispose 
of it otherwise, in conformity to the fifth article of compact between the 
original States and the people and States to be formed in the Territory 
Northwest of the River Ohio. 

Section 3. And be it further enacted^ That all that part of the territory 
of the United States northwest of the river Ohio, heretofore included in the 
eastern division of said territory, and not included within the boundary 
herein prescribed for the said State, is hereby attached to, and made a part 
of, the Indian a -Territory, from and after the formation of the said State, 
subject, nevertheless, to be hereafter disposed of by Congress according to 
the rights reserved in the fifth article of the ordinance aforesaid ; and the 
inhabitants thereia shall be entitled to the same privileges and immunities, 
and subject to the same rules and regulations, in all respects whatever, with 
all other citizens residing within the Indiana Territory. 

Section 4. And be it further enacted^ That the members of the con- 
vention, thus duly elected, be, and they are hereby authorized, to meet at 
Chillicothe on the first Monday in November next, which convention, when 
met, shall first determine, by a majority of the whole number elected, 
whether it be or be not expedient, at that time, to form a constitution and 
State Government for the people within the said Territory ; and if it be 
determined to be expedient, the convention shall be, and hereby are authorized 
to form a constitution- and State Government ; or if it be deemed more 
expedient, the said convention shall provide by ordinance for electing rep- 
resentatives to form a constitution or frame of government ; which said' 
representatives shall be chosen in such manner, and in such proportion 
and shall meet at such time and place, as shall te prescribed by the said 
ordinance, and shall form for the people of said State a constitution and 
5tate Government, 
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s 

Prof>ided, The same shall be republican and not repugnant to the ordi- 
nance of t|ie 13th of July, 1787, between the original States and 'the people 
and States of the Territory Northwest of the River Ohio. 

Approved 30th April, 1802. 



D No. 3. 

Extract from the 7 th article of the Constitution of the State of Ohio. 

/ 

Sec. 6. That the limits and boundaries of this State be ascertained, ii is 
declared, that they are as hereafter mentioned, that is to say : bounded bn 
tlie east by the Pennsylvania line, on the --south by the Ohio river to^ the 
mouth of the Great Miami river, on the west by the line drawn due north 
from the mouth of the Great Miami river aforesaid, and on the north by an 
east and west line drawn through the southerly extreme of Lake Michigan, 
running east after intersecting the due north line aforesaid, from the^ mouth 
of the Great Miami until it shall intersect Lake Erie or the territorial hne, 
and thence with the same through Lake Erie to the Pennsylvania line 
aforesaid: Provided ahvays^ and it is hereby fully understood and de 
dared by this Convention^ That if the southerly bend or extreme of Lake 
Michigan should extend so far south that a line drawn due^ east from it 
should not intersect' Lake Erie, or if it should intersect thd said Lake Erie 
east of the mouth of the Miami river of tiie liakc, then and in that case, 
with the assent of the Congress of the United States, the northern boun- 
dary of this State shall be established by, and extended to, a direct line 
running from the southern extremity of Lake Michigan 'to the most 
northerly cape of the Miami bay, after intersecting the due north line from 
the mouth of the Great Miami river as aforesaid, thence northeast to the 
territorial hne, and by the said territorial line, to the Pennsylvania line. 



D No. 4. 

AN ACT fordinding the Indiana Territory into two separate Governments. 

Section 1. Be it enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress assembled, That 
from and after the first day of March next, all that part of the Indiana 
Territory which lies west of the Wabash river, and a direct line drawn 
from the' said Wabash river and Post Yincennes, due north, to the terri- 
torial line between the United States and Canada, shall, for the purpose of 
temporary government, eonstitute a separate Territory, and be called Illi- 
nois. 

Section 2. And be it further enacted. That there shall be established 
within'the said Territory, a Government, in all respects similar to that pro- 
vided by the ordinance of Congress, passed on the 13th day of July, 1787, 
for the government of the Territory of the Unite5d States, Northwest of the 
River Ohio, and by an act passed on the 7th day of August, 1789, entitled 
" An act to provide for the government of the Territory Northwest of the 
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River Ohio ; and the inhabitanlB thereof shall be entitled to and enjoy all 
and singular the rights, privileges and advantages, granted and secur^ to 
the people of the Territory of the United States Northwest of the River 
Ohio, by the said ordinance. 
Approved February 3, 1809. 
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AN ACT to enable the people of the Indiana Territory to form a Constitution and State 
Government, and for the admission of such State into the Union, on an equal footing with 
the original States. 

Section 1. Be it enacted by the Senate and House of Representa- 
tivei of the United States of America, in Congress assembled, That 
the inhabitants of the Territory of Indiana be, and they are hereby autho- 
rized to form for themselves a constitution and State Government, and to 
assume such name as they shall deem proper ; and the said State, when 
formed, shall be admitted into the Union, upon the same footing with the 
original States, in all respects whatever. 

Section 2. And be it further enacted, That the said State shall con- 
sist of all the territory included within the following boundaries, to wit : 
bounded on the east by the meridian line which forms the western boun- 
dary of the State of Ohio ; on the south by the river Ohio, from the mouth 
of the Great Miami river to the mouth of the river Wabash ; on the west 
by a line drawn along the middle of the Wabash, from its mouth to a point 
where a due north line drawn from the town of Vincennes would last 
touch the northwestern shore of the said river ; and from thence, by a due 
north line,' until the samfe shall intersect an east and west line, drawn 
through a point ten miles north of the southern extreme of Lake. Michi- 
gan ; on the north by the said east and west line, until the same shall 
mteisect the first mentioned meridian line which forms the western boun- 
dary of the State of Ohio: Provided, that 1,he convention hereinafter pro- 
vided for, when formed, shall ratify the boundaries aforesaid ; otherwise 
they shall be and remain as now prescribed by the ordinance for the go- 
vernment of the Territory Northwest of the River Ohio : Provided also, 
that the said State shall have concurrent jurisdiction on the river W^abash^ 
with the State to be formed west thereof, so far as the said river shall form 
a common boundary to both. 

Section 4. Aiid be it farther enacted. That the members of the con- 
vention thus duly elected be, and they are hereby, authorized to meet at the 
seat of the Government of the said Tewritory, on the second Monday of 
June next ;. which convention, when met, shall first determine, by a ma- 
jority of the whole number elected, whether it be or be not expedient at 
that time to form a constitution and State Government for the people 
within the said Territory ; and if it be determined to be expedient, the 
convention shall be, and hereby are, authorized to form a constitution and 
State Government : or if it be deemed more expedient, the said convention 
shall provide by ordinance for electing representatives to form a constitu- 
tion or frame of government, which said representatives shall be chosen in 
such manner, and in such proportion, and shall meet at such time and 
place as shall be prescribed by the said ordinance, and shall then form, for 
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the people of said Territory, a constitution and State Government : Pro- 
videdy that the same, whenever formed, shall be republican, and not repug- 
nant to those articles of the ordinance of the 13th of July, 1787, which 
are declared to be irrevocable between the original States and the people 
and States of the Territory Northwest of the River Ohio, excepting so 
much of said articles as relate to the boundaries of the States therein to be 
formed. 
Approved, April 19, 1816. 
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AN AST to enable the people of the Illinois Territon% to form a constitution and State ~ 
Government, and for the admission of such State into the Union on an equal footing with 
the original States. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of he United States of America, in Congress assembled^ Tliat ^ the 
mhabitants of the Territory of Illinois be, and they are hereby, authorized 
to form for themselves a constitution and State Government, and to assume 
such name as they shall deem proper ; and the said State, when formed, 
shall be admitted into the Union upon the same footing with the original 
States, in all respects whatever. 

Sec- 2. And be it further enacted, That the said State shall consist of 
all the territory included within the following boundaries, t;o wit: Begin- 
ning at the mouth of tlicj Wabash river ; thence up the same, and with the 
line of Indiana, to the northwest comer of the said State ; thence east with 
the line of the same State, to the middle of Lake Michigan ; thence north 
along the middle of said lake, to north latitude 42° 30' ; thence west to 
the middle of the Mississippi rivrer ; and thence down along the middle of 
that river, to the confluence with the Ohio river ; and thence up the latter 
river, along its northwestern shore, to the beginning: Provided, Tliat the 
convention herein after provided for, when formed, shall ratify the bounda-* 
ries aforesaid ; otherwise they shall be and remain as now prescribed by 
the ordinance for the government of the Territory Northwest of the River 
Ohio: Provided also, That the said State sliall have concurrent jurisdic- 
tion with the State of Indiana, on the Wabash river, so far as said river 
shall form a common boundary to both, and also concurrent jurisdictioii on 
the Mississippi river with any State or States to be formed west thereof, 
so far as said river shall form a common boimdary to both. 

Sec. 7. And be it further enactpd, That all that part ot the territory of 
the United States, lying north of the State of Indiana, and which was in- 
cluded in the former Indiana .Territory, together with that part of the Illinois 
Territory, which is situated north of, and not included within, the bounda- 
ries prescribed by this act, to the, State thereby, authorized to be formed, 
shall be, and hereby is attached to, and made a part of the Michigan Ter- 
ritory, from and after the formation of the said State; subject, nevertheless, 
to be hereafter disposed of by Congress, according to the right reserved in ' 
the fifth article of the ordinance aforesaid; and the inhabitants therein 
shall be entitled to the same privileges and immunities, and subject to the 
same rules and regulations, m all respects, with thC] other citizens of the 
Michigan Territory. 

Approved, April 18, 1818. 
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DNo. 7, 

Extracts from an act, approved April 7th, 1798, ch. 45, vol 3. Laws V. S. 
page 39, entitled, *" An act for an amicable settlement of the limits 
with the State of Georgia, and authorizing the establishment of a 
Government in the Mississippi Territory ^ 

Section 3. Be it further eiiacted, That all that tract of country, 
bounded on the west by the Mississippi, on the north by a Une to be drawn 
'due east from the mouth of the Yasous to the Chattahoochee river, on the 
east by the river Chattahoochee, and on the south by the thirty-first degree 
north latitude, shall be, and hereby is, constituted one district, to be called 
the Mississippi Territory : and the President of the United States is hereby 
authorized to establish therein a Government, in all respects similar to that 
now exercised in the Territory Northwest of the River Ohio, excepting and 
including the last article of the ordinance made for the government thereof 
by the late Congress, on the thirteenth -day of July, one thousand seven hun- 
dred and eighty-seven, and by, and with the consent of the Senate, to appoint 
all the necessary officers therein. 

Section 4. Be it further enacted^ That the Territory hereby consti- 
tuted one district, for the purposes of government, may, at the discretion oi 
Congress, be hereafter divided into two districts, with separate Territorial 
Governments in each, similar to that established by this act. 

Section 6. Be it further enacted, That, from and after the estab- 
lishment of the said Government, the people of the aforesaid Territory shall 
be entitled to, and enjoy, all and singular, the rights, privileges, and advan- 
tages, granted to the people of the United States northwest of the river 
Ohio, in and by the aforesaid ordinance of the thirteenth day of July, one 
thousand, seven hundred and eighty-seven, in as full and ample a manner 
as the same are possessed and enjoyed by the people of the same last 
mentioned Territory. 
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i 

Extract fron an act to erilarge the boimdaries of the Atississippi Ter- 
ritory, approved May 14, 1812. ch. 407, vol. 4, Laivs U. S.page 432. 

Section 1. Be it enacted, c^'c. That, all that portion of territory lying 
east of Pearl river, west of the Perdido, and south of the thirty-first degree 
of latitude, be, and the same is hereby, annexed to the Mississippi Territory, 
to be governed by the laws nov/ in force therein, or which may hereafter 
be enacted, and the laws and ordinances of the United States relative 
thereto, in like manner as if the same had originally formed a part of said 
Territory; and until otherwise provided by law, the inhabitants of tbe said 
district hereby annexed to the Mississippi Territory shall be entitled to one 
representative in the General Assembly thereof. 
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D No, 9. 

Extract from an act^ entitled " An act to enable the people of the western 
part of the 
approved 



part of the Mississippi to form a Constitution and StMte Governments^ 
roved March 1, 1817, ch. 119, vol 6, page 175, laws U. S. 



Section 2. Beit further eiiactedy That the said State shall consist of 
all the territory included within the following boundaries, to wit: beginning 
on the river Mississippi, at the point where the southern boundary line of 
the State of Tennessee strikes the same ; thence east, 'along the said boun- 
dary line, to the Tennessee river ; thence up the same to the mouth of Bear 
creek ; thence by a direct line to the northwest corner of the county of 
Washington; thence due south to the Gulf of Mexico ; thence westwardly, 
including all the islands within six leagues of the shore, to the most east- 
ern junction of Pearl river with Lake Borgne ; thence up said river to the 
thirty-first degree of north latitude ; thence west along the said degree of 
latitude to the Mississippi river ; thence up the same to the beginning. 
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An Act to provide for the due execution of the laws of the United Stdtes^ 
within the State of Ohio. 

Whereas the people of the eastern division of the Territory Northwest of 
the River Ohio did, on the 29th day of November, one thousand eight hun- 
dred and two, form for themselves a constitution and State Government, 
and did give to the said State the name of the " State of Ohio," in pursu-- 
ance of an act of Congress, entitled " An act to enable the people of the 
eastern division of the Territory Northwest of the River Ohio to form a con- 
stitution and State Government, and for the admission of such State into 
the Union on an equal footing With the original States, and for other pur- 
poses," ^whereby the said State has become one of the United States of 
America : in order, therefore, to provide for the due execution of the laws 
of the United States within the said State of Ohio : 

Sec. 1. Be it enacted hy the Senate and House of Representatives of 
the "^United States of America in Congress assembled. That all the laws 
of the United States, which are not locally inapplicable, shall have the 
same force and effect within the said St^te of Ohio as elsewhere within the 
United States. 

Sec. 2. Be it further enacted^ That the said State shall be one district, 
and be called the Ohio district ; and a district court shall be held therein, 
to consist of one judge, who shall reside in the said district, and be called, 
a district judge. He shall hold, at the seat of government of the said 
State, three sessions, annually, the first to commence on the first Monday 
in June next, and the two other sessions, progressively, on the like Monday 
of every fourth calendar month afterwards : and he shall, in all things, 
have and exercise the same jurisdiction and powers which are by law given 
to the judge of the Kentucky district. He shall appoint a clerk for the 
said district, who shall reside and keep the records of the court at the place 
of holding the same, and shall receive for the services performed by him, 
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the same fees to which the clerk of the Kentucky district is entitled for 
similar services. 

Sec. 3. Be it further enacted^ That there shall be allowed to the judge 
of the said district court,' the annual compensation of one thousand dollars, 
to commence from the date of the appointment, to be paid,, quarter yearly, 
at the Treasury of the United States. 

Sec. 4. Be it further enacted^ That there shall be appointed in the said 
district; a person learned in the law, to act as attorney for the United States, 
who shall, in addition to his stated fees, be paid, by the United States, two 
hundred^ dollars annually, as a full compensation for all extra services. 

Sec. 5. Be it further enacted. That a marsl)al shall be appointed for 
the said district; who shall perform the same duties, be subject to the same 
regulations and penalties, and be entitled to the same fees, as are prescribed 
to marshals in other districts; and shall, moreover, be entitled to the 
Sum of two hundred dollars, annually, as a compensation for all extra 
services. \Approvedj February 19, 1803.] 



E No. 2. 



Extract from Vol. 4, House Journal, page 258. A committee, consisting 
ol Mr. Randolph, Mr. Elmendorf, Mr. Goddard, Mr. Henderson and Mr. 
Archer, to whom was referred, on the 23d of December, 1802, "a letter 
from Thomas Worthington, an agent appointed by the convention of the 
State of Ohio, enclosnig a copy of the constitution of said State, and an 
ordinance passed by said convention, contaimng certain propositions for 
the. consideration of Congress, with instructions that they do examine the 
matter thereof, and report the same with their opinion thereupon to th^ 
House," after speaking of several propositions, relative to donations of 
land, proceed in this report, say : " The proviso contained in the sixth sec- 
tion of the seventh article of the constitution of the State of Ohio, respectr 
ing the northern bovmdary of that State, depending on a fact not yet ascer- 
tained, and not being submitted in the shape of other propositions from the 
convention to Congress, the committee have thought it unnecessary to take 
it, at this time, into consideration." 



E No. 3. 



Mr. Worthington. Senator from Ohio, presented, on the 21st October, the 
memorial of Joseph Harrison and others, citizens of the United States, re- 
sidinff in that part of the Indiana Territory which lies north of an east and 
west line, extending through the southerly bend or extreme of Lake Michi- 
gan, praying that that district may be erected into a separate Government ; 
and the memorial was read. 

«0n motion. Ordered^ That it be referred to Messrs. Worthington, Breck- 
cnridge, and Franklin, to consider and report thereon." 

Mr. Worthington was thus mad^ chairman of the committee, and, on the 
1st day of November following, he made a report favorable to the prayer of 
the petitioners, and concluding with the following resolution, viz : « Eeselved 
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That the prayer of the memorial of Joseph Harrison and others ought to 
be granted, and that all that portion of the Indiana Territory which lies 
north of a line drawn east from the southernmost extreme of Lake Michigan, 
until it intersects Lake Erie, and west from the said southernmost extreme 
of Lake Michigan, until it shall intersect the Mississippi river, shall form a 
separate Territory, and that the said Territory shall, in alj respects, be 
governed by, and according to, the principles and regulations contained in 
*^An ordinance for the government of the Territory of the United States 
Northwest of the River Ohio," passed on the 13th day of July, 1787. 

^' And the report was adopted. 

" On motion, Ordered, That the committee who made the report be in- 
structed to prepare and bring in a bill accordingly. 

^' A motion was made that it be 

^' Resolved, That the sixth section of the 7th article of the constitution of 

the State of Ohio be referred to a committee, to consist of members, 

with instructions to examine and report thereon, by bill or otherwise ; and 
it was agreed that this motion lie for consideration. 

" On motion, 

" The Senate adjourned to 11 o'clock to-morrow morning." (See Senate 
Journal, vol. 3, pages 300 and 306.) 

"Wednesday, November 2, 1803. 

'• On motion, 

" It was agreed that the motion made yesterday for a committee to exa- 
mine the sevehtii article of the constitution of the State* of Ohio be with- 
drawn, and the following resolution be adopted : 

^^ Resolved, That the proposition of the convention of the State of Ohio 
to the Congress of the United States of America, contained in the 6th sec- 
tion of the seventh article of the constitution of that State, be referred to a 
committee, with leave to report thereon, by bill or otherwise ; and 

" Ordered, That it be referred to Messrs. Worthington, Breckenridge, 
and Franklin, the committee who, on the 21st of October last, had under 
consideration the petition of Joseph Harrison and others, to consider and 
report thereon to the Senate." (Senate Journal, vol 3, page 307.) 

"Friday, November 4, 1803. 

"Mr. Worthington, from the committee appointed on the 21st of October 
last, on the petition of Joseph Harrison and others, and on the proposition 
contained in the sixth section of the seventh article of the constitution of the 
State of Ohio, reported a bill to divide the Indiana Territory into two sepa- 
rate Governments, and giving the assent of Congress to the proposition of 
the convention of the State of Ohio, contained in the sixth section of the 
seventh article of the constitution ot that State ; which bill was read. 

" Ordered, That it pass to the second reading." 

(Senate Journal, vol. 3, page 307.^ 

" Monday, November 7, 1803. 
" The bill to divide the Indiana Territory into two separate Governmen(«> . 
and giving the assent of Confess to the proposition of the convention oi 
the State of Ohio, contained m the sixth section of the seventh article of the 
constitution of that State, was read the second time. 
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<• Ordered, That it be referred to Messrs. Bradley, Tracey, Baldwinj 
Worthington, and Franklin, to consider and report thereon to the Senate." 
(Senate Journal, vol 3, page 309.) 

" Wednesday, November 16, 1803. 
*• Mr. Bradley, from the committee to whom was referred, on the 7th inst. 
the bill to divide the Indiana Territory into two separate Governments, and 

fiving the assent of Congress to the proposition of tlie convention of the 
tate of Ohio, contained in the sixth section of the seventh article of the 
oenstitution of that State, reported the bill with amendments ; which were 
read. 

•' Ordered, That they lie for consideration." 
(Senate Journal, vol. 3, page 312.) 

"Monday, December 5, 1803. 

" The Senate took into consideration the amendments reported on the 
16th of November last, to the bill to divide the Lidiana Territory into two 
separate Governments, and giving the assent of Congress to the proposition 
of the convention of the State of Ohio, contained in the sixth section of the 
seventh article of the constitution of ^at State ; and having agreed thereto, 
and further amended the bill, 

" Ordered, That it pass to a third reading as amended." 

(Senate Journal, vol. 3, page 320.) 

" Tuesday, December 6, 1803. 

" The bill to divide the Indiana Territory into two separate Governments, 
and giving the assent of Congress to the proposition of the State of Ohio, 
contained in the sixth section of the seventh article of the constitution of 
that^State, was read the third time and further amended ; and 

" Resolved, That this bill pass, that it be engrossed, and that the title 
thereof be " An act to divide the Indiana Territory into two separate Go- 
vernments." 

" Ordered, ^hat the Secretary request the concurrence of the House of 
Representatives in this bill." 

(Senate Journal, vol. 3, page 321.) 



E No. 4. 



Resolution on the subject of appointing commissioners for ascertaining, 

running, and m^arking the western and northern boundary lines of the 

State ^ Ohio, passed 17 th February 1809. 

Whereas^ great inconvenience has been and is daily occurring, in conse- 
quence of the western and northern boundary lines of the State not being 
ascertained, therefore, 

Resolved by the General Assembly of the State of Ohio, That our 
Senators in Cfongress be instructed, and our Representatives requested, to 
use their best endeavors to have commissioners appointed on the part of 
the United States, to act jointly with such commissioners as may be ap- 
pointed on the part of this State, to ascertain, run, and mark the western 
and northern toundaries thereofl 



[ Rep. No. 380- ] 65 

E No. 5. 
• Extract from House Journal^ VoL 8, page 109. 

On 4th January, 1812, Mr. Morrow, of Ohio, offered the following reso- 
lution, viz : 

Resolved^ l^hat a committee be appointed to inquire into the expediency 
of confirming the northern boundary of the State of Ohio, as designated 
by the constitution of that State, and of providing by law for the actual 
surveying of the western boundary lines of tlie said State, and that they 
report by bill or otherwise. 
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AN ACT to authorize the President of the United Stales to ascertain and designate certain 

boundaries. ' 

Be it enacted hy the Senate and House of Representatives in Coyi^ress 
assembled^ ^c. That the surveyor general, under the direction of the Presi- 
dent of the -United States, be, and he is hereby, authorized and required, 
(as soon as the consent of the Indians can be obtained) to cause to be sur- 
veyed, marked and designated, so much of the western and northern boun- 
daries of the State of Ohio, which have not already been ascertained, as 
divides said State from the Territories of Indiana and Michigan, -agreeably 
to the boundaries established by the act, entitled, ''An act to enable the 
people of th3 eastern division of the Territory Northwest of the River Ohio, 
to form a constitution and State Government, and for the admission of such 
State into the Union on atl equal footing with the original States, and for 
other purposes," passed April thirtieth, one thousand eight hundred and 
two, and to cause to be made a plat or plan of so much of the boundary 
line as runs from the southerly extreme of Lake Michigan to Lake Erie, 
particularly noting the place where the said line intersects the margin of 
said lake, and to return the same, when made, to Congress: Provided, 
That the whole expense of surveying and marking the said boundary lines 
shall not exceed five dollars for every mile that shall be actually surveyed 
and marked, which shall be paid out of the moneys appropriated for defray- 
ing the expense of surveying the public lands. [Approved^ May 20tfij 
1812.] 
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Extract from Report of Elijah Hayivard^ Documents accompanying 
President's Message, of December 10, 1835. 

General Land Office, May 14, 1835. 
Sir : In compliance with the requisition of the President, I have, the 
honor to make tp you the following report : 

The first notice that can be found in relation to the present disputed 

line is contained in the fifth article of the ordinance of Congress, for the 

goyernment of the Territory J\orth west of the River Ohio, of the 13th July, 

1787, (Land Laws, page 101,) which provided that, in case the State of 

5 
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, Virginia should alter her deed of cession, the Territory should be divided 
into three States, having the territorial line between the United States and 
Canada as the boundary on the north in each case : Provided^ hoviever^ 
That the boundary of these three States shall be subject to be so far altered 
that, if Congress shall hereafter find it expedient, they sliall have authority 
to form one or two States in that "part oj said Territory which lies north 
of an east and west line draion through the southern bend or extreme of 
Lake Michigan^ 

On the 30th of December, 1788, (Land Laws, page 101,) Virginia gave 
her assent to the provisions of the before mentioned fifth article ol the 
ordinance ol the 13th July 1787. (See this ordinance in extenso^ Land 
Laws, page 356.) 

On the 30th April, 1802, (Land Laws, page 474.) an act was passed to 
enable the inhabitants of the eastern portion of the Northwestern Territory 
to forni a constitution and State Government ; and the 2d section, which 
defines the boundaries of the future State, declares them to be " on the 
east by the Pennsylvania line, on the south by the Ohio river to the mouth 
of the Great Miami river, on the west by the line drawn due north from 
the mouth of the Great Miami aforesaid, and on the north by an east and 
west line drawn through the southern extreme of Lake Michigan, running 
east, after intersecting the due nort?i line afor(\said, from the mouth of the 
Great Miami, until it shall intersect Lake Eric, or the territorial line, and 
thence with the same, through Lake Erie, to the Peimsylvania line 
aforesaid." 

The constitution of Ohio Avas formed 29th November, 1802, and the 
seventh article recognised the boundaries as prescribed by the act of 30th 
April, 1802, Avith a proviso " that if the southerly bend or extreme of Lake 
Michigan should extend so far south that a line drawn due east from it 
should not intersect Lake Erie, or if it should intersect th^ said lake east 
of the mouth of the Miami of the Lake, then, and in that case, with the 
assent of the Congress of the United States, the northern boundary of the 
State shall be established by, and extend to, a line running from the south- 
• erly extremity of Lake Michigan to the most northerly cape of the Migmi 
bay, after intersecting the due north line from the mouth of the Great 
Miami river, as aforesaid, thence northeast to the territorial line, and by 
the said territorial line to the Pennsylvania line." 

No act of Congress giving this assent, nor any act or resolution for 
admitting Ohio into the Union after her forming her constitution, is known ; 
and, by the act of 11th January, 1805, establishing Michigan Territory, 
(Land Laws, page 514,) the Territory is described as comprising " all that 
part of the Indiana Territory ivhich lies north of a line drawn east from 
the southern bend or extreme of Lake Michigan^ tintil ii shall intersect 
Lake Erie, and east of a line drawn^^l^c. 

Under the provisions of the act of Congress, approved 20.th May, 1812, 
entitled " An act to authorize the President of the United States to ascer- 
tain and designate certain boundaries," .the surveyor general, under the 
direction of the President of the United States, was '" authorized and 
required (as soon as the consent of the Indians can" be obtained) to cause 
to be surveyed, marked, and designated, so much of the western and 
northern boundaries of the State of Ohio, which have not already been 
ascertained, as divides said State from the Territories of Indiana and 
Michigan, agreeably to the boundaries as established by the act entitled 
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*' An net to enable the people of tlie eastern division of the Territory North- 
west of the River Ohio, to form a constitution and State Government, and 
for til*' idinission of such State into the Union on an equal footing with 
the ori^^uuil States, and for other purposes," passed April 30, 1802 ; and to 
caurv' 10 be made a plat or plan of so much of the boundary line as runs 
from th southerly extreme of Lake* Michigan to Lake Erie, particularly 
nolii; ( t'le place where the said line intersects the margin of said lake, and 
to rriiuii the same, when made, to Congress." Owing to that section of 
cou::;rx being, during that year, the scene of Indian warfare, no measures 
were :^' that time taken to carry that act into effect. 

Tlr) first communication on record from the Commissioner of the General 
L^ii I ( >(Iice to the surveyor general, ^herein allusion is made to the act of 
20th }X.\y, 1812, above alluded to, is a letter dated 23d March, 1815, giving 
sonij .J aoral instructions as to the then contemplated survey of a portion 
of tuo Michigan Territory, for satisfying military bounty land warrants, 
graii! • 1 for services during the late war. 

TIk' intention of these instructions appears to be merely precautionary, 
lest tiio contemplated survey for military bounties in that Territory [after- 
wards abandoned, however,] should possibly encroach on what might bo 
the liOi'tiiorn boundary of Ohio. 

Th(^ next notice of the subject is in a letter to Surveyor General Tiffin, 
dated ISth April, 1815, which is a reiteration of the extract ,of the letter 
of ^J:]d March, 1815. 

In .1 letter dated 6th January, 1815, Surveyor General Tiffin says: "I 
also (iiiclose, herewith, a sketch of the Sandusky river, and the result of an 
obseiv ition made by Mr. Hough, to ascertain the latitude of the most north- 
erly -Lip 3 of Miami bay, which he has been so good as to favor me with." 

T.!o latitude of the place of observation, states Mr. JJlough, is 4P 51' 
50", forty-one^degrees fifty-one minutes and fifty seconds. 

Til a letter dated 8th August, 1815, addressing Surveyor General Tiffin, 
the Coinrnissiojaer says : " ifjpossible, let Mr. Hough, or some other surveyor, 
a^sceiUiin the latitude of the south pqj-t of Lake Michigan. The observa- 
tions made for the latitude on the shore of Lake Erie are valuable, and it 
will !)3 very acceptable to possess similar observations relative to the south 
part of Michigan." 

On the 16th September, 1815, the commissioner of the General Land 
Office addressed a letter to Surveyor General Tiffin on the subject of the 
latitude of the northern cape of the Miami of Lake Erie, containing stric- 
tures on Mr. Hough's calculations, going to show that his observations were 
not to be depended on. " 

The following is a copy of a letter from the Commissioner of the General 
Land Office to Surveyor General Tiffin, datfed 20th Septeitiber, 1815: 
" T observed in the National Intelligencer of this day a notice that probably 
the latitude of the southern extreme of Lake Michigan will be ascertained 
the ensuing winter. As the operations which have taken place relative to 
the latitude of the north cape of the Miami of Lake Erie appear to be very 
incorrect, (of which I gave you an account in my letter of the 16th instant,) 
it will be best to omit for the present any further proceedings relative to the 
boundary between Ohio and Michigan." 

" P. S. In my letter of the 16th, for -geographical miles' read English 
miles.^^ 

The Commissioner of the General Land Office, in a letter to the Presi- 
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dent of the United States, dated 26th Septeiaber, 1815, recommends that 
the running of the western and northern boundaries of Ohio should be so 
executed as to preclude all doubt and dispute as to its accuracy, and that 
Andrew Ellicott be employed on that service. 

On the 2d October, 1815, the Commissioner addressed Surroyor General 
Tiffin a letter, of which the following ij an extract : 

" I have had communication with the President on the subject of the 
northern boundary of Ohio, and I advise that Mr. Hough should take no 
further trouble in that business.'' ^ , r j 

Oq the 22d August 1816, the Commissioner of the General Land 
Office informed the surveyor general that, in consequence of the receipt 
of 81 letter from Mr. Creiffhton, of Chillicothe, urging the necessity of 
having the' northern boundary of Ohio run and established during that 
year, he had submitted the subject to the President, who had directed him 
to have it • run and marked agreeably to the act of the 20th May, 1812. 
On the 1st December, 1817, the surveyor general transmitted to this office 
a copy of the plat and field notes of the western and northern boundaries of 
Ohio ; and stated that, as the question of jufisdiction bet\^een Ohio and 
Michigan excited some interest, he enclosed copies of his correspondence 
with Governors Worthington and Cass on the subject. 

The plat thus transmitted shows that Mr. Harris, the deputy employed 
to execute the work, ran the western boundary from the old Indian bound- 
ary northwardly 97 miles ; that^ from this point, he ran a random Une 
north 84^42' east 71 miles 67 chains and 67 links; that from the 70th 
mile post, he made offsets, south 5 miles, west 2 miles, and south 5 niiles 
50 links, to ascertain the connection of his random line with the north* 
cape of the Miami bay ; that from this north cape, he ran and marked 
a line, as the northern boundary of the State, south 87° 42' west 71 miles 
and 72 chains, when he' intersected his western boundary liiie 89 miles 
21 chains 87 links from the old Indian boundary. The copyof the field 
notes refers to the following lines, viz : 1st. The western line of Ohio, 
(beiiig the continuation of the line between Ohio and Indiana,) from the 
old Indian boundary, near Fort Recovery, running north for 89 miles 21 
chains and 87 links, to what Harris calls the " northwest corner of the 
State." 2d. The raadom line, commencing on the western line of the 
State,> as extended to the 97th mile post from the old Indian boundary, 
and running north 84^ 42' east for 71 miles 67 chains and 67 links. 3d. 
The line run from the north cape of the IVJiami bay south 87° 43' west, 
to its intersection with the western line of the State at said " northwest 
corner." (This line was intended to be in a direct course from the north 
' cap« to the south extreme of Lake Michigan.) And 4th. A line running 
east for 130 miles 71 chains 42 links from the southern extremity of Lake 
Michigan to the lipe between Ohio and Indiana, which it intersected 5 
miles 24 chains and 64 lin^s below what Harris designated as the northwest 

comer. ...-,% i 

These papers do not state the latitude of any position ; but m the letter 
froixi the surveyor general to Governor Cass, before referred to, it is 
statfed that Harris "commenced his, operations at the southerly extreme 
of Lake MicTiigan, and found that an east line would strike Lake Erie 7 
miles and 49 chains south of ^ the most northerly cape of the Miami bay;" 
and that, "by his observation!^, he fomid the latitude at the southerly 
extimm of Lake Michigan to be 4P 37' 19", and at the most northerly 
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cape of the Miami bay 41.0 51/ 50", a difference of 14' 31"." , The latitude 
of the north cape, it.is perceived, is the same as that given by Mr. Hough, 
whose calculations were pronounced by Mr. Commissioner Meigs, as being 
erroneous, by his letters to Mr. Tiffin of 16th and 26th September, 1815. 

All the foregoing papers w^re transmitted by the Commissioner to the 
Secretary of the Treasury on the 9th of December, 1817 ; and on the 
same day the Commissioner, in acknowledging the receipt of the letter 
and papers sent by the surveyor general, expressed to liim his surprise 
that the lines had been run, as he *• was not authorized to cause those 
boundaries to be run without further orders," and referred to his letters 
to him of the 20th September, 2d, 10th, and 19th October, 1815. To this 
communication the surveyor general replied on the 17th December, 
1817, by forwarding a copy of the letter of the Commissioner to him of 
22d August, ♦1816, ordering the survey to be made agreeably to the act of 
1812, which required the line to be run on a true east course to Lake 
Erie, whereas the line was, in, fact, run on a course north 87*^ 42' east, to 
the north cape of the Maumee bay. 

In the Senate of the United States, on tlie 17t}i December, 1817, a 
committee, of which Mr. Morrow v/as chairman, wast appointed to "in- 
quire whether any, and if any, what, legislative provision is necessary to 
be made for ascertaining and establishing the northern boundary of the 
State of Ohio, and that they have leave to report by bill or otherwise." 

It may be fairly inferred that all these papers were 'sent by the Sec- 
retary of the Treasury to this committee, as Mr. Morrow, by letter to 
him, dated April 20, 1818, returned^ them to the Secretary of the Trea- 
sury, with a memorial of the Legislature of Michigan to Congress, dated 
3d January, 1818, in relation to this line. In this letter, Mr. Morrow 
states that, " on comparing the return of the surveyor general with the 
law directing the survey, there appears to be a want of accordance. The 
fact is not ascertained whether the line designated by the ordinance of 
1787 will intersect Lake Erie easi of the mouth of Miami river with 
that accuracy which was intended by Congress. The committee made 
no report on the subject, believing the Executive has the power to cause 
the survey to be made in the manner the law directed, and that Congress 
could not properly legislate on the subject until such survey shall be 
made." 

This letter, with all the accompanying papers, was sent to the General 
Land Office by the Secretary of the Treasury on the 8th of May, 1818, 
•' for a report showing the irregularity or defect of the attempt which has 
been made to survey and mark the northern boundary line of the State of , 
Ohio, agreeably to the ordinance of 1787, and the act of 1802, for ad- 
mitting the eastern territory northwest of the Ohio into the Union." To 
this letter the Commissioner replied on the 5th of June, 1818. 

On the 24th of June, 1818, the Secretary of the Treasury directed the 
Commissioner to have the northern boundary of Ohio run an^ marked in 
conformity to the provisions of the act of the 20th May^ 1812 ; and on the 
29th of June, 1818, the Commissioner directed the surveyor general 
accordingly. (See copies of those instructions, marked B and C.) i 

On the 2d of November, 1818, the surveyor general transmitted to the 
Commissioner the plat and field notes of the northern boundary of Ohio, 
as run in compliance with the orders of the 29th of June, 1818, by John A. 
Fulton ; Mr. Harris, to whom the job was offered, having declined to act. 
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The field notes state the survey was commenced at the jyoint on the '^tc^'ern 
boufidary of the State where the line run hy Harris^ east from the so) Uh em 
extremity of Lake Michigan^ intersected that boundary^ and called, by 
Mr. Fuhon, the northwest corner of the State of Ohio, and tliat th- hne 
was run east 80 miles and 40 chains to the shore of Lake Erie. These 
field notes do not state the latitude of the line at any point ; but by tlie plat 
it appears that the latitude of the point of the commencement of ] "^ hne 
on the line between Ohio and Indiana, was 41^ 32' 47"; at the 35tji mile 
east thereof, it was 41° 32' 40"; and at the intersection of the lii!< with 
Lake Erie, it was 41'^ 31' 38". None of the papers show that Mr. 'Ir'ulton 
ever took the latitude of the south extreme of Lake Michigan. Duplicate 
copies of the plats of the surveys by Mr. Fulton and Mr. Harris ^ Mcre 
sent by the Commissioner to the Secretary of the Treasury, on the 7th of 
March, 1820, who, upon the same day, transmitted them to the Pre:: iclent, 
in a letter of the following purport, viz : "Pursuant to the provisions of the 
act of the 20th of May, 1812, entitled ^An act to authorize the Prts dent 
of the United States to ascertain and designate certain boundaries,' the 
northern and western boundaries of the State of Ohio have been run and 
marked. Cdpies of the plats or plans of the said boxmdaries are herewith 
submitted, in order that they may be communicated to Congress;" and, on 
the 8th of Marchi" the President transmitted them to the House of Repre- 
sentatives, with the following message : " I transmit to Congress a report 
from the Secretary of the Treasury, which, with the accompanying docu- 
ments, will show that the act of the 20th of May, 1812, respecting the 
northern and western boundaries of the State of Ohio, has been executed." 

The next document, in order of date, to Avhich I can refer, is the printed 
report made to the House of Representatives on the 18th of March, 1828, 
by the Hon. Mr. Strong, from the Committee on tlie Territories, recommend- 
ing that the latitude of simdry points be correctly ascertained. 

Accordingly, on the 14th of July, 1832, an act was passed directing the 
President . to cause to be ascertained, by accurate observation, the latitude 
and longitude of the following positions, viz: the southerly extreme of 
liake Michigan ; the point on the Miami of the Lake which is due east 
therefrorfi ; the most northerly cape of the Miami bay ; of the most south- 
^ erly point in the northern boundary hne of the United States in Lake Erie; 
the point at which a direct line from the southern extreme of Lake Michi- 
gan to the most southerly point ill said northern boundary of the United 
States, will intersect the Miami river and bay ; also, the point on the Mis- 
sissippi which is due west from the southerly extreme of Lake Michigan. 
The time limited for making these observations, was extended to the 31st 
of December, 1835, by the fifth section of the general appropriation law 
the 2d March, 1833. 

It appears from the report of Captain Talcott. the officer charged with 
the exTecution of the last mentioned act, (see Congressional Document, No. 
497, H. R. 1st Sess. 23d Cong.) that the latitude of the southern extreme 
of Lake Michigan, is 41° 37' 7".9, and that of the north cape of the Mau- 
mee bay, 41° 4'4' 2".4; and in a letter to General Gratiot of March 27th 
last, Captain Talcott further states that, as at that time he was separated 
from all the papers relating to that subject, he was only able to state, gene- 
rally from recollection, the results arrived at, which were, first, the due east 
line from the foot or most southern bend of Lake Michigan, will intersect 
the Maumee river very near the line as run and marked by the commis- 
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sioners; "it will not vary from it three hundred yards :" the other points 
in this letter, refer to. the boundary lijie in the lake. 

The line thus referred to by Captain Talcott, must be the line run by 
Fulton, as that is the only line run which has intersected the Miami river. 

ELIJAH HAYWARD. 
Hon. Levi Woodbury, 

Secretary of the Trecisnry. 



E No. 8. 

On the 29th of January, 1818, the following resolution was adopted, viz: 
Resolved^ by the General Assembly of. the State of Ohio, That this 
General Assembly consider the line runnin^j^ from the most northerly cape 
of the Miami Day, westwardly, to the most southerly extreme of Lake 
Michigan, till it intersects the line running due north from the mouth ot 
the Great Miami river, as the northern boundary of that part of the State 
of Ohio adjoining the Michigan Territory. 



E No. 9. 



On the 23d of February, 1820, Mr. Brush, of Ohio, offered in the House 
of Representatives the following resolution, viz : 

" Resolved, That a committee be appointed to inquire into the d±pe- 
diency of providing by law, for the surveying, marking and permanently 
establishing the northern boundary line of the State of Ohio, beginning at 
the point north of the most northerly cape of the Miami bay, running 
thence due west to intersect the western line of the said State." 

This resolution the House drd not consider. 



E No. 10. 

On the 24th of April, 1820, Mr. Woodbridge, the delegate from Michi- 
gan, submitted to the House of Representatives the following resolution, 
viz: 

'^ Resolved, by the Senate and House of Representatives of the United 
States of America, in Congress assembled, That the line heretofore 
caused to be surveyed, marked and designated from the southern extreme 
of Lake Michigan, due east, in pursuance of the provisions of the act en- 
titled "An act to authorize the President of the United States to ascertain 
and designate certain boundaries," passed May 13f 1812, so far as the same 
extends due east from the western boundary line of the State of Ohio,. be 
and remain the established boundary between the said State of Ohio and 
the Territory of Michigan." 

This resolution was read and referred to the Committee on the Public 
Lands, who reported it to the Houses, unanimously, without amendment, 
but was not acted on. 
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E No. 11. 

On the 4th of January, 1828, Mr. Vinton, of Ohio, offered to the House 
of Representatives the following resolution : 

" Resolved^ That the Committee on the Territories be instructed to inquire 
into the expediency of giving the assent of Congress to the provisions of 
the sixth section of the seventh article of the Constitution of Ohio, relative 
to the boundary line between the State of Ohio and the Territory of 
Michigan.'' 



E No 12. 

On the 14th of December, 1831, a memorial from the Legislature of Ohio, 
was presented in the Senate of the United States, praying that measures 
might be adopted by Congress for the speedy and permanent establishment 
of the dividing line between that State and the Territory of Michigan, and 
on the 14th July, 1832, the following act was approved by the President: 

AN ACT to provide for the taking of certain observations preparatory to the adjustment of 
the northern boundary line of the State of Ohio. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America, in Congress assembled, That the President of the 
United States cause to be ascertained, by accurate observation, the latitude 
and^longitude of the southerly extreme of Lake Michigan ; and that he cause 
to be ascertained, by like observation, the point on the Miami of the Lake 
which is due east therefrom, and also, the latitude and longitude of the most 
northerly cape of the Miami bay ; also, that he cause to be ascertained, 
with all practicable accuracy, the latitude and longitude of the most south- 
erly point in the northern boundary line of the United States in Lake Erie; 
and also, the point at which a direct line drawn from the southerly extreme 
of Lake Michigan, to the most southerly point in the said northern boun- 
dary line of the United States, will intersect the Miami river and bay ; and 
also, that he cause to be ascertained, by like observation, the point in the 
Mississippi which is due west from the southerly extreme of Lake Michi- 
gan ; and that the said observations be made, and the result thereof returned 
to the proper department, within the current year. 

Approved, July 14, 1832. 

E No. 13. 

Fifth secfion of an act passed 2d March, 1833. 

> Section 5. And he it further enacted, That the time limited for making 
observations and returns thereof, under the act of 14th" July, 1832, '- to pro- 
vide for the taking of certain observations preparatory to the adjustment of 
the northern boundary line of the State of Ohio," be and the same is here- 
by extended until the 31st day of December, 1835 ; and that for the pur- 
pose of carrying into effect the provisions of the act aforesaid, the sum of 
six thousand one hundred and ten dollars be appropriated for the purchase 
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of instruments ; and the further sum of seven thousand five hundred dollars 
for the expenses of taking such observations. 
Approved, March 2, 1833. 



E No. 14. 

Extruct from the Report of the Commissioner of the General Land 

Office. 

It appears from the report of Captain Talcott, the officer charged with 
the execution of the last mentioned act, (see Congressional Document, No. 
497, H. R. 1st Sess. 33d Cong.) that the latitude of the southern extreme 
of Lake Michigan, is 41° 37' 7".9, and that of the north ^'cape of the 
Maumee bay, 41° 44' 2" A ; and in a letter to General Gratiot of March 
27th last, Captain Talcott further states that, as at that time he was sepa- 
rated from all the papers relating to that subject, he was only able to state 
generally from recollection the results arrived at, which were, first, the due 
east hue from the foot or mo§t southern bend of Lake Michigan, will in- 
tersect the Maumee river very near the line as run and marked by the 
commissioners ; "it will not vary from it three hundred yards:" the other 
points in this letter refer to the boundary line in the lake. 

The line thus referred to by Captain Talcott, must be the line run by 
Fulton, as that is the onlv fine run which has intersected the Miami river. 

ELIJAH HAYWARD. 
Hon. Levi Woodbury, 

^Secretary of the Treasury. 

Philadelphia, March 27, 1835. 

Sir : I have the honor to acknowledge the receipt, this morning, of your 
letter of the 23d instant, postmarked 26th, requiring, at as early a day as 
practicable, a report of the result of the astronomical observations made 
for the adjustment of the northern boundary of Ohio. At this time I am 
separated from all the papers relating to that service, but I am able to state, 
generally from recollection, the results arrived at : 

1st. The due east line from the foot ar most southern bend of Lake 
Michigan, will intersect the Maumee river, very near the line as run and 
marked by commissioners. It will not vary from, it 300 yards. 

2d. The same due east line prolonged, did not intersect the line " along 
the middle of Lake Erie," as deduced from these observations ; but win 
pass more than two thousand feet south of the most southern point of that 
line. I must also state, that the long, low, narrow sand point, on the north 
side of Lake Erie, called " Point au Piatt," or '' Point Pele," was, at the 
time my observations were made there, mucb shortened, from some cause. 
I was so informed by the captain of the cutter, as we* approached it ; and 
lie expressed much surprise at the change that had taken place since he 
last visited it. A young man residing near made the same remark, " that 
the point formerly extended much further into the lake." The map pre- 
pared by and accompanying the report of the commissioners for ascertain- 
ing this portion of the national boundary shows the same thing, viz : that 
the point then projected much further south than at present. 
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It follows then, that a line "along the middle of Lake Erie/' at the time 
the commissioners surveyed it, must be considerably south at this lioini^ of 
the line along the middle of the lake now. 

Which of these lines shall be consid-ered as the boundary line of Xha 
United States, the undersigned is not competent to decide. If tlie first 
• line is the boundary, then it is probable the east line referred to will inter- 
sect it vdry near its most southern culmination, and to ascertain that, further 
observations will be necessary, and reference also to the notes of the sur- 
veyors employed by the commissioners. 

If the latter line, there is no doul^t upon the subject ; the observations 
are already ^sufficiently advanced to decide that there will be no intersec- 
tion. 

I am, sir, most respectfully, 

A. TALCOTT, 

Captai?i JSffgi/ice/'s, 
Gen. C. Gratiot, Chief Engineer. 

Extract from Captaifi Talcotfs letter^ dated Albanij, New York^ May 
13, 1835, addressed to the Chief Engineer. , 

Sir: The observations I made at the most* southern bend of Lake jVlichi- 
gan, in 1833, with a ten-inch reflecting and repeating circle, gave, for the 
latitude of that point, 4P 37' 07" 9. The observations were continued 
here for ^even or eight successive days, and on the siaiand stars south and 
stars north of its zenith, and the results of these observations accorded well; 
and I have no doubt that the latitude above stated is within less than two 
seconds (2") of the truth. At the time of making these observations, they 
were considered as preliminary only to the use of the large instrument 
which had been ordered for this service. Last summer I made a station on 
the left bank of the Maumee river, about three miles (by the river) above 
Fort Lawrence. The station was a little north of a marked lino, which 
was pointed out to me as the boundary line between Ohio and Michigati, 
by persons residing near; and is, Ldo not doubt, the line desigUv-^tcd as 
" Pulton's line" on Burr's map, and which was run for a due east line from 
the south bend of Lake Michigan. 

The result of my observations at this station, with a zenith micrometer, 
when reduced to the line above referred to, gave for its latitude 41° 37' 09" 
.35. In other words, the marked line, where it crossed the Maumee, was 
one hundred and forty-five feet north of the parallel of latitude through the 
south bend of Lake Michigan. No observations were made in connection 
with this line east of the Maumee. I can, therefore, give no further in- 
formation touching its intersection with Lake Erie, than can be deduced 
from the fact, that as the line was run with great accuracy from Lake Michi- 
gan to the Maumee river, it is not probable thj\t any great error was com 
mitted in prolonging it east of the Maumee to its intersection with the 
lake. 

I am,^ sir, most respectfully, 

Your obedient servant, 

A. TALCOTT, 
Captain of Engineers. 

A true extract from the origiiial on file in the Engineer Department. 

C. GRATIOT. 
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E No. 15. 

Philadelphia, November 23, 1835. 

Sir: I have ths honor to submit the following statement, sho whig the 
results of a portion ot the observations made during the last season for de- 
termining the latitude of certain points connected with the settlement of the 
northern boundary of Ohio, as required by the act of July 14, 1832. 

The results are deduced from taking the mean of a number of observa- 
tions on twenty fixed stars. The very near coincidence in the deductions 
made from each observation on the same star, as also their accordance with 
other results, obtained from a series of observations on oth er sta rs, which 
have also been calculated, induce me to believe that the latitudes of the 
several points are true to the nearest second. 

1. The most southern extreme of Lake Michigan is in latitude 41 deg. 
37 mui. 07 sec. N. 

The greatest ditierence, arising from a comparison of the observations 
being 03.05 sec. and the greatest difference from the mean result, 01.17 sec. 

2. From observations upon a portion of the same stars, made on the 
Maumee river, near the east line, recognised as Fultoii's, where that line 
crosses the Maumee, and referred to said line, the latitude is found to be 41 
deg. 37 min. 08 sec. N. or about 101 feet north of the parallel tangent to the 
south bend of Lake Michigan. 

lUiis result is obtained from a mean of five determinations ; the greatest 
difference found, on comparing the observations, being 01.67 sec. and the 
greatest difference from the mean result, 00.98 sec. 

3. The north cape of the Maumee bay is in latitude 41 deg.'44 min. 07 
sec. N. 

This result is obtained from a series of observations made on fourteen 
different; stars, the greatest difference, as before, being 02.56 sec. and the 
difference obtained from a comparison with the mean result, being 01.50 sec. 

The observations from which the above latitude is deduced, wer^ made 
on Turtle island ; the difference of latitude having been determined trigo- 
nometrical I y. 

The latitude of the astronomical station on Turtle island, Maumee bay, 
is 41 deg. 45 min. 12 sec. N. 

4. For the determination of the latitude of the most southerly point of 
the boundary heretofore established between the United States and Canada, 
in Lake Erie, two positions were chosen: 

The first, 2J miles east of Huron, Ohio, on the margin of the lake, and in 
the immediate neighborhood of its most soutl^vardly bend. The result of 
the observations made at this station, fixed the latitude of the most south- 
wardly bend of Lake Erie at 41 deg. 22 min. 54 sec. N. 

The second position was .taken at Point Pel^, Canada, nearly due north 
of the first position. From a series of observations made at this station, it 
is found that the southern extreme of Point Pele is in north latitude 41 
deg. 53 miri; 59 sec; and further, that it appears from the results of the 
survey and triangulation connecting this station with Point Pel6 island, 
that Point Pel 6. when surveyed under the orders of the commissioners ap- 
pointed t© settle tlie position of the territorial line between the United States 
and Great Britain, under the treaty of Ghent, projected much further into 
the lake than it does at present ; and that, as near as it can^be ascertained 
from a comparison of the two surveys, this point, in 181o, was in north 
latitude 41 deg. 52 min. 24 sec. 
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The latitudes of the two last mentioned points, furnish the data from 
which the most southwardly point of the territorial boundary in Lake Erie 
must be determined, because "a line along the middle of Lake Erie'' must 
make its greatest southing between these two points. 

Before this latitude can be determined, however, the principle which 
governs in its location must be established. A middle point on the meridian, 
between the two shores, is found to be in latitude 41 deg. 38 min. 26.5 sec. 
north, from a portion of the data given above. A middle point qn the same 
meridian in 1818, was in latitude 41 deg. 37 min. 39 sec. north, deduced 
from another portion of the same data ; now, a line dividing the lake into 
two equal parts, and perpendicular to lines radiating from Point Pele, is 
found to be in north latitude 41 deg. 33 min. 15 sec. 

In 1818 it is found in latitude 41 deg. 32 min. 44 sec. 

It will be observed that, in both cases under the first construction of the 
language used in the decision of the commissioners, relating to the territo- 
rial boundary, the due east line from the south bend of l^ake Michigan will 
pass south of said territorial line ; and that, under the last construction in 
both cases, the territorial line will be intersected by a line running due east 
from the south bend of Lake Michigan. 

For the longitude of the several points above mentioned, I have the honor 
to refer to my report lurnished in January, 1834. 
I have the honor to be, 

Very respectfully. 

Your obedient servant, 

A. TALCOTT, 

Capt. of Eng. 
Gen. C. Gratiot, Chief Engineer. 



A TABLE of the latitude, mid longitude of certain points required to be 
determined by the law of Jidy^ 1832, loith a view to the adjustment of 
the northern boundary of the ^tate of Ohio.* 
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^ * An extract from Captain Talcoti's report of January, 1834. 
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E No. 16. 
Report of J. / Stoddard on survey of Maumee river. 

Sir : Having, in accordance with your instructions, completed a survey 
and examination of the Maumee river, from Toledo to Maumoe, I have the 
honor to make the following report, of the practicability and expense of 
deepening the channel, so as to enable the larger vessels navigatmg Lake 
• Erie, to ascend to Perrysburg on the southerly and Maumee on the northerly * 
shore of that river: > • j- 

From Palmer's wharf in Toledo, to the .chj^n-ferry in Maumee, is a direct 
line, south 41° 36', 5 west, ^j\%% niiles. . . ' 

Between these points, the river flows at a depth of forty to sixty feel 
below the level of the adjoining country. Its width varies from an eighth 
of a mile to a mile. 

The banks are bold, in some cases receding from the shore they leave 
considerable intervals of rich bottom land; but generally n^elrom near 
the water's edge. ' V i 

Prom Toledo to the head of Grassy point, the chaimtel along the southerly 
shore is wide and deep, above this point, the southerly channel, which 
here connects with the northerly, becomes rather intricate, and is used by; 
the smaller vessels only. The northerly channel affords a depth of ten to 
g fifteen feet water, to the foot of Corbut island, three miles above Toledo. 
' At this place it becomes necessary to recrpss the river through a very 
narrow passage, which will probably be improved at sqme future day, but 
can very easily be made to answer present purposes, and has not been esti- # 
mated in detal. After gaining the southerly channel, \^hich is wide and 
regular, there is from nine to fourteen feet water to' the Dejaware flats, a 
short distance above Eagle point, and four and a quarter (4.25) miles abave 

Toledo. .^11. r u • * 

These flats, which are caused, in part, by the great width of the river at 
this place, and partly by the diversion of the water from the mam river to 
several lateral channels, are thirty-seven chains in length, afford seven feet 
water, and may very easily be deepened. ^ . ' 

Above the flats, the channel along the northerly shore has fro^ nine.to 
iourteen feet water to the Rock bar, on the first reserve, six and a-half (b.50) 

miles above Toledo. / .v. -i • j u \^\ 

This bar, which is forty-five chains in length, kfford^ six and a-halt to 
eight feet water, and may be deepened to nine, at a moderate expense. 

From the bar, there is a good channel with eight to ten feet Water, to the 
foot of Big, or Ewing's island. . . 

Around this island are two channels, the northerly one leadmg to tlje 
wharves at Maumee, the southerly to those at Perrysbwg. E^h of these 
channels is obstructed by a bar, the removal of which can be effected witH- 
out encountering any very serious difficulty, and Will complete theimp;rot^ 
ments necessary to enable the largest vessels entering ,tbe,^bay, to ascertl 
to the head of navigation. In projecting the plans tolbe proMsed for the 
improvement of this river, the, principle adopted has been : Tamakefll 
alterations with reference to the depth of water m the bay ; but to prppoie, 
such only as are necessary under present circumstances. And, as it aM>ea«j , 
from the report made in 1834, by the canal commis»imiers of the State^ 
Ohio, that the depth of water at alow stage over the \m at the inou^iof pe 
bay, is from eight and a quarter to nine feet, it is proposed to secuyj « cbaiMhet ; 
which shall in all places afford a deptb,of not less thaiie%ht feet^ lowwater. 
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To acquire the thorough knowledge of the river, necessary to the ac- 
compUshment of this plan, both shores and the islands were surveyed. 
Sounding lines between determined points, were then run diagonally across 
the river sufficiently near each other to detect any changes in the charac- 
ter of the channel, and the depths along these lines were measured at equal 
intervals of thirty to forty feet : in all difficult places, the diagonals were so 
taken as to be not more than three to five chains apart in the middle oi the 
river. 

These soundings having been taken principally between the twenty-second 
of June and second of July, whcoi the water was considerably above the low 
stage to which it falls in September and October, it became necessary to 
reduce them to their corresponding low water depths. The accuracy of the 
report and estimate depends on the correctness of this reduction^ which was 
effected in the following manner : 

At morning, noon, and evening, of each day, on which soundings were 
taken, a permanent mark was made at the surface of the water. By in- 
quiries of captains of vessels, of persons owning wharves, and ,of others 
acquainted with the river, and by personal examination, . low water marks 
were ascertained at Turtle island, Toledo, Delaware flats, the rock bar, 
Perrysburg, and Maumee. 

These pomts being compared by an accurate level, were found to differ 
but a few inches, and their average assumed as the true low water mark. 
The sounding marks of each day, were referred to this standard, and the 
corrected soundings recorded as the true low water depths. 

The assumed elevation of Lake Erie, at a low stage, is six and a-half 
feet below the stone door sill in the northerly end of the brick house on 
'Turtle island, and the corresponding depth at the Rock bar, is six and a half 
feet. By reference to the following extract from a report made in 1824, by 
the Canal Commissioners of the State of Ohio, it will be seen that the 
results of the t^vo surveys are the same, and as at the time of their examina- 
tioil, the water was very low, the correspondence affords strong reason to 
believe that the elevation now assumed, is not above the level of Lake 
Erie at a low stage of water. 

Soundings were taken of the Maumee river and bay, from the foot of 
the rapids to Turtle island ; off the north cape of the bay, at the point where 
it is proposed to erect the dam suggested, there is rock bottom, with six and 
a half feet water. Below this rock, the water increases in a short distance 
to eight and nine feet depth. At a point between that and Swan creek, a 
mile above Grassy point, about eight feet water was found, and on the bar 
at the bay, eight and a quarter to nine feet. This will admit vessels which 
can pass the bar in the bay, with but little difficulty, up to the proposed 
dam, and by means of a lock, up to the mouth of the canal." 

The place above referred to, as the point at which it was proposed to 
erect a dam, is on the rock bar. 

The influence of the' wind upon the waters of the lake, is very great. 
The sum of elevation and depression produced at the mouth of the river 
by heavy gales exceeding six feet, and the undulations of the surface con- 
sequent upon any disturbance, continuing for some time after the exciting 
cause has ceased to act. There is a tide or rise and fall of the waters, 
duri^ig the course of almost every twenty-four hours. 

These oscillations will of course; at certain times, reduce the water to 
less than the proposed depth, but as ^hey affect the bay to at least as unfa- 
vorable an extent as they do the river, the proposed improvements will 
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secure an upward passage to vessels at all times when they can -cross the 
bar at the bay. 

The bottom at the Delaware flats, is a fine angular sand, easily dredged, 
and presenting no difficulty of any magnitude. Were the shoals formed 
principally by deposites, or the bottom of a nature to be very easily aflected 
bv the current, the general depth would diminish, and the greatest depth be 
found in the main channel. The reverse of this is the case. 

It is asserted by the most experienced captains, that the depth hai^ not 
decreased in the period of sixteen to eighteen years. The deepest water 
is by the shores of Clark and Grassy islands, entirely out of the channel, 
and in several places the depth increases, in the distance of a few rods, 
frbrn eight to ten feet. 

Through these flats, it is proposed to excavate a channel, perfectly 
straight, and one hundred teet wide, to the depth of eight feet below the 
surface of the water ; and in order to secure the full force of the current, it 
is also proposed to close the channels around Grassy and Delaware islands, 
and the smaller ones between the other islands. 

By this means the whole river will be turned into the central and natural 
channel between Clark and Grassy islands, with a velocity, in high water, 
exceeding a mile and a half per hour, which is sufficient to prevent the 
deposit of alluvial earth or quicksand, and will, it is confidently believed, 
preserv^e any channel that may be constructed. 

The Rock bar, which is a ledge of the rock foundation of the country 
is composed of a hard gray limestone, of a compact structure, in layers 
of tiiree to ten inches in thickness. This stone is suitable for building 
purposes, and may be quarried without any great difficulty. From one- 
foui th to one-third of the stone taken from this bar may be advantageously 
used in the constructions at Delaware flats. The residue may be corded 
on the shore and sold at a fair price for building stone, or they can be 
transported to Turtle ^island at a moderate expense, and it is believed can 
be used with good economy in the constructions necessary to the preserva- 
tion of the light-house at that important place. 

Across this bar it is proposed to excavate a channel to the depth of nine 
feet below the surface of the water, sixty feet wide, and perfectly straight. 

This width is less than is generally deemed necessary, and should the 
business done upon the river be as great as is anticipated by many, an 
extension will no doubt become needful, but at present there seems to be no 
very strong reason for a greater width than that proposed. 

There. is no danger from wind or waves. The channel is in the direc- 
tion of the main stream, and at all times when danger might be apprehended 
from the force of the current, there is a sufficiency of water over all parts of 
the bar. Boats happening to meet at the place might be detained for a short 
time, but the occurrence would be so seldom as to occasion no inconve- 
nience of any consequence. 

In the vicinity of Perrysburg and Maumee, the excavation will be in 
detached portions at several places where there is less than eight feet water, 
and will consist principally of clay and fine gravel. > 

This bottom, which somewhat resembles hard-pan, is susceptible of 
being dredged, but will require a considerable greater expense, per yard, 
than the bar at Delaware flats. 

It is proposed to improve the channel on the Maumee side to Babi's 
wharf, forty-five chains above the foot of Ewing's (or Big) island ; and on 
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the Perrysburg side to Hollister's wharf, thirty -eight chains above the foo^ 
of the same island, and to secure ^ width of one hundred feet with a depth 
of not less than eight feet at low water. 

ESTIMATE. 

Excavating and removing from the chamiel at Maumee, 

8,936 yards clay and gravel at 70 cents - - $6,255 20 

8 buoys on the Maumee side at $15 00 - - 120 00 

Excavating, ^c. at Perrysburg, 

9,675 yards clay, gravel, <fcc. at 70 cents - - - 6,772 50 

6 buoys at Perrysburg at $15 00 - - - - 90 00 

Excavations, ^*c. at the Rock bar, 

17,160 yards limestone at $1 40 - - - 24,024 00 

4 buoys at Rock bar at $15 00 - - - - 60 00 

Excavating, 6^c. at Delaware flats, 

11,458 yards sand at 40 cents . . . - 4,583 20 

4 buoys at Delaware flats a^ $15 00 » - - 60 00 

Dam above Delaware flats ----- 3,000 00 

Improving channel at Corbert island - - - 1,000 00 

$45,964 90 
Engineering, superintendence, and contingencies, 12 per cent 5,515 79 

Total estimate $51,480 69 



The estimate is considered liberal for the plans proposed. Should it be 
deemed proper to enlarge the dimensions of the channel to be formed, or to 
effect the improvements in a way different from that proposed, it is believed 
the charts accompanying this report, will afford sufficient data for projecting 
and estimating such other plans as may appear best suited to the accom- 
plishment of the proposed object. 

With great* respect, 

Your obedient servant, 

JOHN J. STODDARD. 
Maumee, July 1835. 

To Captain Henry Smith, U. S. A. 

Super inteyident survey of the Maumee river. 



V No. 1. 



Executive Office, 

Detroit, Jamiary 24, 1835. 
S;r : I have the honor to enclose you a copy of an act passed by the 
Legislative Council of the Michigan Territory at th^r recent session, pro 
viding for 'the appointment of commissioners to adjust the boundar 
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between the State or States to be formed north of an east and west line 
drawn through the southerly extreme of Lake Michigan, and the States of 
Ohio, Indiana and Ilhnois. The conciliatory disposition manifested by 
Michigan in the passage of this act, it is believed, will be met by a corres- 
ponding feeling on the part of your State. 

I am, sir, very respectfully, 

Your obedient servant. 

STEVENS T. MASON. 
Hon. Robert Lucas. 



AN ACT to provide for the appointment of commissioners to adjust the boundary between 
the State or States to be lor-med north of a line running east and \cest through the soath> 
erly extreme of Lake Michigan, and the States of Ohio, Indiana, and Illinois. 

Sec. 1. Be it enacted by the Legislative Council of the Territory of 
Michigan^ That there shall be three commissioners appointed by the 
Governor of the Territory of Michigan, by and with the advice and con- 
sent of the Legislative Council, whose duty it shall be to enter into a nego- 
tiation with such commissioners as may be appointed on the part of uie 
States of Ohio, Indiana, and Illinois, or with the Governors of those 
States, to adjust and finally settle the northern boundary of the said States 
or either of them. It shall be the duty of the said commissioners, or a 
majority of them, to make a report of their proceedings to the Legisla- 
ture or Legislatures of the State or States to be formed north of the afore- 
said line ; and if said boundary hue shall be ascertained or agreed upon 
by the said commissioners, it shall beome the fixed and established boun- 
dary between such of the said States as shall consent and agree to the 
same by the ratification of the proceedings of the said commissioners by 
their Legislatures, respectively, so soon as their consent shall be given. 

Sec. 2. And the said commissioners to be appointed on the part of 
Michigan shall receive such compensation for their services as may be 
hereafter allowed them by law. 

Approved, December 26, 1834. 
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Executive Office, Ohio, 

Columbus, February 6, 1835. 

To the honorable the General Assembly : 

I have received from the Acting Governor of the Territory of Michigan, 
a communication, enclosing a copy of an act passed by the Legislative 
Council of that Territory, providmg for the appointment of commissioners 
to adjust the boundary between the State or States to be formed north of 
an east and west line drawn through the southern extremity of Lake 
Michigan, and the States of Ohio, Indiana, and Illinois, which is herewith 
transmitted for your consideration. In transmitting this document, I think 
it just to remark, that had Michigan been regularly admitted into the Union 
as an independent State, and a doubtful question on the subject of boun- 
dary between her and Ohio was in existence, the course proposed in tht 
6 
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aforesaid act might have been deemed by Ohio conciUatory and proper, and 
would have been acted upon accordingly. But, in the present case, we 
cannot admit that the Legislative Council of the Territory of Michigan 
had any right to authorize a negotiation on the subject of boundary, or that 
any arrangement entered into with commissioners appointed under their 
authority, would be binding, even on Michigan herself, after she might be- 
come an independent State. Neither can we admit that there is any ques- 
tion of bouMary existing between the State of Ohio and that Territory. 
If a question of that character exists any where, (which we do not admit.) 
it is between the State of Ohio and the United Slates ; as Congress alone 
has the power to settle questions relating to the boundaries of the Territo- 
ries of the United States. The boundaries of Ohio are expressly described 
in the sixth section of the seventh article of our constitution. The proviso 
in this section declares ^-that if the southerly bend of Lake Michigan shall 
extend so far south that a line drawn due east from it should not intersect 
Lake Erie, or if it should intersect the said Lake Erie east of the mouth of 
the Miami river of the Lake, then, and in that case, with the assent of the 
Congress of the United States, the northern boundary of tliis Slate shall be 
established by, and extended to, a direct line running from the southern ex- 
tremity of Lake Michigan to the most northerlv cape of the Miami bay, 
after intersecting the due north line from the moitth of the Great Miami 
river as aforesaid ; thence northeast to the territorial line, and by the said 
line to the Pennsylvania line." This proviso of our coiistitution established 
the northern boundary of Ohio (under the contingencies expressed therein) 
by a direct line running from the southern extremity of Luke Michigan to 
the most noi therly cape of tlie Maumee bay. This " proviso " was assented 
to by the Congress of the United States, when they adopted our constitu- 
tion, and admitted Ohio into the Union upon an equal footing with the 
original States. 

The ground upon which Michigan appears to found her claim to a por- 
tion of the territory within the constitutional limits of Ohio, is an expres- 
sion in the fifth article of the ordinance of Congress of the ISth of .Inly, 
1787, for the government of the Territory of the United States Northwest 
of the River Ohio. This article, after delinin^- the boimdaries of three 
States, to be formed in the said Territory, has a •' proviso" in the following 
words: •' Provided, however, and it is fuither understood and declared, 
that the boundaries of these throe States shall be subject so far to be altered 
that, if Congress shall find it expedient, they shall have authority to form 
one or two States in that part of the said Territory which lies north of an 
east and west line drawn through the southern extremity of Lake Michi- 
gan." In this provision there appears to be a discretionary power vested in 
Congress with regard to the formation of one or two States north of this 
east and Avest line, but nothing that con fines them to this line as the special 
boundary of the one or two States to be forn^ed north of it. If this east 
and west hue had been intended as the permanent northern boundary of 
the three States first to be formed within the said Territory (to wit, Ohio, 
Indiana and Illinois,) so soon as Congress should organize a Territory or 
Territories north of it, there would certainly have been some expressions 
in the ordinance that would have indicated such intentions, but we can find 
no expressions of this character in the ordinance. 

On this subject Congress must have been satisfied when the States of 
, Indiana and Illinois were admitted with their present boundaries, for botli 
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of these States extend considerably north of the southern extremity of 
Lake Michigan : and if these States had the right to extend their boun- 
daries north of an east and west Une drawn througii the southern ex- 
tremity of Lake Michigan, Ohio had undoubtedly an equal right; for the 
objection that applies to Ohio would apply with equal force to all these 
States. But when we examine this east and west line, as it is now un- 
derstood to run, we find it does not correspond with the northern boun- 
dary of Ohio, as expressed in the act of Congress of the 30th of April, 
1802, authorizing the people of the eastern division of the Territory 
Northwest of the' River Ohio to form a State Government, &.c. ; for the 
second section of that act declares that the State to be formed shall be 
bounded north by an east and west line, drawn through the southern 
extremity of Lake Michigan, running east until it shall intersect Lake Erie 
or the territorial line ; thence with the same through liake Erie to the 
Pennsylvania line. This is an impossible line, for the lino running due 
east from the southern extremity of Lake Michigan, will cross the Maumee 
river considerably south of the Maumee bay, and extending east, will never 
strike the tei'r!t(M-Jal line, but will pass through or near Cunningham's 
ishuid, in the county of Huron: thence througii Cuyahoga, Geauga, and 
Ashtabula counties, to the Pennsylvania line, some twenty or thirty miles 
south of [Kiko Erie, (.'an the people of Ohio acknowledge this as the 
northern boundary of the State? I presume their i nanimous voice would 
be in the netrativ^e. The convention that formed our constitution declared 
that it should not l)e the boundary : and to guard against such a contin- 
gency the provi.^ion was made in our constitution establishing the nortli- 
ern boundary of OIno by a direct line running from the mast soutliern 
extremity of Lake Michigan to the most northern cape of the Miami bay; 
thence northeast to the territorivil line, and by the said territorial line to the 
Pennsylvania hue. This is the only line tliat can be recognised by Ohio 
as her constitutional l)oundary. It has been assented to by the Congress 
of the United States in the adoption of oiu' constitution. There has never 
been an opinion expressed by either branch of Congress adverse to this 
line; but tliere has been, after a ftiU investigation of the subject by the 
Judicijuy Committee of tiie Senate of the United States, an able report in 
its favor nuick^ by that committee to the Senate, and a bill has twice passed 
that body eistabHsliing tins line as the northern boundary of Ohio. The 
Committee on tiie Territories in the House of Representatives of the United 
States reported, on the 11th of March, 1834, that they thought it unneces- 
sary to adopt any additional legislation on the subject. With this view of 
the case. I am drawn to the conclusion that we are bound, by the solemn 
obligation we have taken to support the constitution of Ohio, to adopt 
prompt and eliective measures to extend the jurisdiction of the State to the 
bound \ries specified in the constitution, and to secure to all who may 
reside within these limits the protection and benefit of our laws* 

To accomphsh this object, I would call your attention, in an especial 
manner, to the act entitled " An act for the erection of certain counties 
therein named," passed February 12th, 1820. By this act the counties of 
Williams, Henry, Wood, and Sanduskey were erected. In describing the 
northern boundaries of these four counties, the term State line is used 
without explanation. I would therefore, recommend the passage of a 
declaratory act, declaring that all <Jounties bordering' on the northern 
boundary of the State of Ohio shall extend to and be bounded on the 
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north by the line running from the southern extremity of Lake Michigan 
to the most northern cape of the Maumee bay; thence, northeast, to the 
territorial line, and with the territorial line to the Pennsylvania line ; and 
that the northern organized townships in these counties be extended to 
that line; and that all the county and township officers within these 
counties and townships, be directed to exercise jurisdiction within their 
respective counties and townships thus extended, until new townships may 
be regularly erected, by proper authority, and organized under the laws of 
this State. 

I herewith transmit to the Senate the report of the Judiciary Committee 
of the Senate of the United States of the 12th of May, 1834, with the 
accompanying documents. Also, to the House of Representatives, the 
report of the Committee on the Territories, made to the House of Representa- 
tives of the United States, on the 11th March, 1834, with accompanying 
documents. 

In these reports and documents will be found an extended view of the 
boundary question, with the arguments of the delegate from Michigan 
and those advanced by the Representatives from Ohio. 
All which is respectfully submitted, 

By your obedient servant, 

ROBERT LUCAS. 

Preamble and resohitioiis relating to the northern boundary of the State 

of Ohio. 

Whereas, the constitution of the State of Ohio declares that the said 
State shall be bounded on the north by an east and west line drawn 
through the southerly extreme of 'Lake Michigan, running east, after 
intersecting a line drawn due north from the mouth of the Great Miami 
river, until it shall intersect Lake Erie or the territorial hue; and thence 
with the same through Lake Erie to the Pennsylvania line, and that if 
the southerly bend or extreme of Lake Michigan (the exact position of 
which was not known) should extend so far south that a line drawn due 
east from it should not intersect Lake Erie, or if it should intersect the 
said Lake Erie east of the mouth of the Miami river of the Lake, then, 
and in that case, with the assent of the Congress of the United States, 
the northern boundary of the State shall be estai)lished by, and extending 
to, a direct line running from the southern extremity of Lake Michigan 
to the most northerly cape of the Miami bay, after intersecting the due 
north hne from the mouth of the Great Miami river; thence north- 
east to the territorial line, and by the said territorial line to the Pennsyl- 
vania line. And whereas, the Congress of the United States, by the 
admission of Ohio into the Union with the foregoing provisions and 
declarations in her consfitution, did virtually ratify, approve of, and assent 
to the same, and thereb^ confirm and establish the northern boundary of 
the State as before described, and guarantee to her complete jurisdiction 
over all territory lying within the limits so assigned to her; and as sub- 
sequent surveys and examinations have ascertained the fact thai an east 
and west line drawn through the southerly extreme of Lake Michigan 
will intersect Lake Erie (if at all) east of the mouth of tiie Miami river 
of the Lake, and to prevent all disputes and difficulties upon this subject, 
the State of Ohio has repeatedly memorialized Congress for an act 
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expressly recognising said boundary ; which act, if passed, could give no 
validity to her claims, but would merely quiet her title^ and prevent con- 
troversy with a State that may be . hereafter erected adjacent to said 
northern boundary; and as the passage of such an act seems to be but 
little nearer now than it was tliirty years ago, neither motives arising from 
a sound and enlightened public policy, nor principles of strict and impar- 
tial justice having had sufficient influence to effect a settlement of this 
important question : and whereas, also, during the time we have been 
asking Congress for a recognition of our rights, by the negligence or for- 
bearance of the State authorities, the Territorial Government of Michigan 
has been permitted to extend its jurisdiction over a part of said State, and 
is now actually exercising usurped and unauthorized power over the 
citizens of a free, sovereign, and independent State of this Union, against 
which she has remonstrated to Congress in vain ; and, as a proper degree 
of self-respect demands that Ohio should firmly maintain her rights, and 
promptly resist encroachments upon her territory, jurisdiction, or privileges, 
let thetn come from what quarter they may, so does it require that she 
should not tamely submit to invasions of either, by those who have neither 
the right nor the power to disturb her in the quiet enjoyment of her con- 
stitutional sovereignty ; it ill becomes a wilUon of freemen to Jiumhly 
'petition, year after year, for what justly belongs to them, and is completely 
within their own control : therefore, 

Resolved, As the opinion of this General Assembly, that the territoiy 
included within the constitutional limits of Ohio, forms an integral part of 
said State, of which no power on earth has a right to dispossess her. 

Resolved. Tiiat measures ought to be taken immediately by the legisla- 
tive, executive, and judiciary authorities of Ohio, to cause her jurisdiction 
to be fully estabb'shcd throughout every part of her territory, as described 
in her constitution ; and to obtain , for her laws and public officers that 
respect and obedience from all persons residing or corning within her 
borders to which they are properly entitled. 

Resolved^ That this State has an indisputable right to run out and 
designate her northern boundary, in accordance with Ihe provisions of her 
constitution, and that witliout allowing her public works to be longer sus- 
pended, or t!ie interests of her citizens to be further jeopardized, by the 
refusal of Cons^ress to unite with her in this work, commissioners should 
be appointed for that purpose, with instructions to rnn and mark the same 
from a place where a line from the most southerly extremity of Lake 
Michigan to the most northerly cape Of the Miami bay crosses her western 
boundary to the said cape, so that its exact location may be known and 
reco^jfuised by all persons within the State as well as by those without its 
limits. 

JOHN M. CREED, 
Speaker of the House of Representatives. 
PETER HITCHCOCK, 
Speaker of the Senate. 

February 23, 1835. 

AN ACT defining the northern boundary of certain counties within this State, and for 

other purposes. 

Sec. 1. Be it enacted hy the General Assembly of the State of Ohio, 
That the' counties of Williams, Henry, Wood, Sandusky, Huron, Lorain, 
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Cuyahoga, Geauga, and Ashtabula, shall extend to, and be bounded on the 
north by, the line run from the southern extremity of Lake Michigan to 
the most northern cape of the Maumee bay; thence northeast to the terri- 
torial line, being the northern boundary of the United States, in Lake Erie ; 
thence with said northern boundary of the United States, through Lake 
Erie, to the Pennsylvania line. 

Sec. 2. That, until the Legislature shall establish one or more new- 
counties, it shall be the duty of all officers, civil and military, judicial and 
ministerial, that are authorized by the constitution and laws of the State 
to exercise jurisdiction within the aforesaid counties, to extend their juris- 
diction within those counties, respectively, to the northern extremity of the 
boujidaries described in the preceding section of this act. 

Sec. 3. That such part of the townships nine and ten south, in ranges 
one, two, three, and four, west of the principal meridian in Michigan, as 
lies south of the line run from the southern extr mity of Lake Michigan to 
the most northern cape of the Maumee bay, be, and the same is hereby, 
declared to be attached to the county of Williams, and shall be considered 
as forming a part of that county. 

Sec. 4. Tliat such part of townships nine and tcji south, in ranges one, 
two, three, and four, east of the principal meridian in Michigan, as lies 
south of the line run from the southern extremity of Lalvc Michigan to the 
most northern cape of tfie Maumee bay, be, and the same is hereby, declared 
to be attached to the county of Henry, and shall be cons-idered as forming 
a part of that county. 

Sec. 5. That such part of townships nine and ten south, in range live, 
six, seven, and eight, east of the principal meridian in Michigan, \is lies 
south of the line run from the southern extremity of Lake Michigan to the 
most northern cape of the Maumee bay, together with all the territory 
between said townships and the line run due east from the southern ex- 
tremity of Lake Michigan, until it intersects Lalcc Erie, including the terri- 
tory east of the Maumee river, and between Lake Erie and said east line, 
shall he, and the same is hereby declared to be, attached to tlie county of 
Wood, and shall be considered as forming a part of that county. 

Sec. 6. That it shall be the duty of the county commissioners of the 
respective counties of Williams and Henry, to hold a special session, within 
their respective counties, as soon after the passage of this act as practicable, 
and to extend the boundaries of the organized townships, in their respective 
counties, to the northei'n boundaries of said counties, as s})ccified in this 
,act, or to erect and cause to be organized new townships, as prescribed by 
the laws of this State. 

Sec. 7. That such part of the territory declared by this act as being 
attached to the county of Wood, shall be' erected into townships, as fol- 
lows, to wit : such part of said ranges five and six as lies between the 
line run due east from the southern extremity of Lake Michigan, and the 
line run from the stud southern extremity to the most northern cape of 
the Maumee bay, be, and the same is hereby, erected i]ito a separate and 
distinct township, by the name of Sylvania ; and that all such part of said 
ranges seven and eight, together with the territory east of the Maumee 
river, as lies between the line run from the southern extremity of Lake 
Michigan to the most northern cape of the Maumee bay, and between 
Lake Erie and the line run due east from the southern extremity of Lake 
Michigan to Lake Erie be, and the same is hereby, erected into a sepa- 
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rate and distinct township, by the name of Port Lawrence ; and the 
qualified electors, within each of said townships, are hereby authorized 
and required to meet at some suitable place within such townships re- 
spectively, on the first Monday in April next, and elect, according to law, 
three justices of the peace, within and for each of said townships, three 
constables, and a competent number of other township oflicers, as required 
by the laws of this State: Provided^ however^ That the township otficerd 
now exercising jurisdiction within said townships, shall be permitted to 
exercise their iuuctions until said townships shall be duly organized under 
this act. 

Sec. 8. That for the purpose of defining, with more certainty, that part 
of the northern boundary of this State, as declared by this act, which lies 
west of Lake Erie, it is hereby made the duty of the Governor to appoint 
three commissioners, whose duty it shall be to re-mark that part of said 
hue, lying west of Lake Erie, (commonly known as Harris's line,) distinctly 
upon the trees, where they are to be found suitably situated ; and where 
there are no trees suitably situated, tliey shall erect suitable monuments, 
with inscriptions plainly marked: and the said commissioners shall be 
authorized to employ such assistants as they may find to be necessary; 
and should any of the commissioners to be appointed as aforesaid die, neg- 
lect or refuse to act, the Governor shall fill such vacancy as often as the 
same may occur ; and the said commissioners and their assistants shall 
each receive a sum not exceeding three dollars per day, for the time they 
may be engaged in the said service, to be settled and paid by the Governor 
o.it of his contingent fund. 

Sec. 9. That it shall be tlie duty of the commissioners to be appointed 
by the Governor, to proceed, at as early a day after their appointment as 
practicable, to the discharge of their duties; and said commissioners shall . 
iorthwith report to the Governor, stating the manner in which their duties 
have been performed. 

JOHN M. CREED, 
Speaker of the House of Representatives, 

PETER HITCHCOCK, 

Speaker of the Senate. 
Febntarij 23, 1835. 

Secretakv of StatiAs Office, 

Columbus^ Ohio, February 23, 1835. 
1 certify that the fi^regoing preamble and resolutions and act are true and' 
correct copies oi' the original rolls thereof remaining on file in this office. 

B. HINKSON, 

Secretary of State. 
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AN ACT to prevent the exercise of a forei^i jurisdiciion within the limi:s of the Territory 

of Michigan. 

Sec. 1. Be it enacted by the Legislative Council of tlie Territory of 
Michigan^ That, if any person shall exercise, or attempt to exercise^ any 
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official functions, or shall officiate in any office or situation, within any 
part of the present jurisdiction of this Territory, or within the limits of 
any of the counties therein, as at this time organized, by virtue of any 
commission or authority not derived from this Territory, or under the laws 
of this Territory, or under the Government of the United States, every 
person so offending shall, for every such oftence, on conviction thereof 
before any court of record, be punished by a fine not exceeding one thou- 
sand dollars, or by imprisonment at hard labor not exceeding five years, or 
both, at the discretion of the court. 

Sec. 2. And he it Jurther enacted^ That if any person residing within 
the limits of this Territory, shall accept of any office or trust from any 
State or authority other than the Gc/ernment of the United States or 
Territory of Michigan, every person so oftending-, sliftU be fined hot ex- 
ceeding one thousand dollars, or imprisoned five years, at the discretion of 
the court before which any conviction may be had. 

Approved, February 12, 1S35. 

EXECUTIVK Ob^FICE, 

Detroit^ February 19, 1835. 

Sir : I have received the special message of tlie Governor of Ohio, 
recommending to the Legislature of that State the passage of a law exten- 
ding their jurisdiction over the country in contestation witli Michigan. I 
have not yet been directly notified of the passage of this law, although I 
have been informed, from a source which may be confidently relied on, 
that it will receive the sanction of almost a unanimous vote of both 
branches of the Legislature. Should this law pass, of winch I have no ques- 
tion, the policy of Ohio will be to obtain jurisdiction over the territory in 
dispute before the authorities of Michigan are aware of her movements, 
and thus place us in the wrong, by making her struggle for jurisdiction 
defensively. This Michigan is called upon to prevent by every means in 
her power. It is unnecessary to examine the views and arrangements of 
the Governor relative to our southern boundary, as contained in his mes- 
sage. They are such as have been entertained and advanced on the part 
of Ohio since the origin of the dispute with us. You are familiar with 
the grounds taken by Michigan in opposition to the claim of Ohio ; and I 
believe I may confidently assert that, with the exception of a few persons 
on the extreme border of the disputed territory, who are governed by pri- 
vate considerations, this subject is fully understood by our citizens, and 
that there exists amongst them but one opinion as to the merits of the con- 
troversy. We are the weiiker party, it is true, but we are on the side of 
justice ; and, with the guidance of Him who never forsakes the weak, or 
hesitates to pursue with punishment the unjust, we cannot fail to maintain 
our rights against the encroachments of a powerful neighboring State. But 
one feeling, I am happy to say, prevails in every department of society. 
Whatever may be our local divisions on other questions, on this there 
exists no division. The cause of Michigan is advocated by the imited 
voice of her freemen. 

The course now pursued by Ohio is, certainly by Michigan, as it must 
be by the nation, as much regretted as it was unexpected. In the ques- 
tion of disputed boundary between Michigan and Ohio, that State has 
always contended that Congress have a right to legislate upon it. Michi- 
gan has urged it to be a question for judicial adjustment ; but, granting far 
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a moment that Ohio is correct in the power which she has been willing to 
give to Congress over this subject, does it not seem an unjustifiable, if not 
an unwarrantable and high-handed, measure, that, whil6 she is still urging 
the question before that body, she should take the remedy into her own 
hands, and attempt to seize by force what she has not as yet been able to 
obtain by the sanction of the Congress of the United States ? 

Under existing circumstances, but one of two courses is left for Michi- 
gan to pursue if Ohio continues to persevere in the attempt to wrest from 
us our territory, as she now meditates — involuntary submission to en- 
croachments upon our rights, or firm and determined opposition to her : 
the latter, though painful to us, is preferable to the former, and must be 
decided upon. With this view, I have, with a due regard to the important 
and delicate task assigned you, concluded to give you the control of the 
measures necessary to be adopted in consequence of the peculiar and un- 
pleasant relations which, I fear, may soon exist between the civil authori- 
ties of Ohio and those of this Territory. 

It is desirable that your proceedings should be conducted not only with 
decision and firmness, but with forbearance and discretion. You will use 
every conciliatory argument and persuasion to induce the officers of Ohio, 
in the event of the passage of the law contemplated by the Legislature 
of that Strcte, to desist from all attempts to extend their jurisdiction within 
the limits of Michigan as they exist. Your own prudence will dictate the 
necessity and importance of forbearing to use force until all other means 
shall fail ; but, in the event that the officers of Ohio should still persevere 
in the attempt to exercise their official lunctions within the limits of any 
of the organized counties of the Territory, 3^ou will promptly and ener- 
getically enforce the act of the Legislative Council, a certified copy of 
which is herewith enclosed to you. The law makes it a criminal offcuice, 
under the penalty of imprisonment for five years, and a fine of one thou- 
sand dollars, for any officer, other than of this Territory or of the United 
States, to exercise, or attempt to exercise, any oflicial functions within any 
part of the present jurisdiction of this Territory. 

This law must be rigidly ent^brced, if neceseary. You will, however, 
readily see the importance of using the civil officers of the Territory in all 
cases where individuals are to be arrested. Your power must necessarily 
be discretionary. 

You are authorized to call to your aid, in the event that the posse conii- 
tatifs of the sherifi' is insufficient, any assistance that may be required to 
resist such strength as the civil and military authorities of Ohio may bring 
against you. In no event, however, will you call out the militia, until abso- 
lute necessity demands it. 

It is important that no individual should be permitted to hold a commis- 
sion, either civil or military, under this Territory, who is in the least degree 
disposed to favor the views of Ohio. To enable me to vacate the com- 
missions of such as are in the interest of Ohio, you will personally visit 
the inhabitants residing on the disputed tract, and ascertain every indi- 
vidual ofiicer who is in favoiv or suspected to be in favor, of the claim of 
Ohio. Such persons should be immediately removed from office, and you 
will report them to me without delay. You will also select such persons 
for civil and military officers as, in your opinion, may be rehed upon for 
discretion and firmness, and for their devotion to the cause of Michigan. 
Commissions will be issued immediately to such persons as you may de- 
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signate. I enclose you a list oi the civil officers of Monroe county, which 

„,ay require It. Very respectfully, 

Your obedient servant, ,. .^^„ 
STEVENS T. MASON. 

To. Brig. Gen. Jos. W. Brown, Michigan Militia. 

Copy of tiie official repor't of the Commissio7ters of Ohio. 
^^ -^ Perrysburg, May 1, 1835, 

« . In clischarffe of the duties which devolved on us as commissioners 

necessary -™"f J"\Ete cler af^^^^^^^ the field notes of 

and there succeeded m ^"^"^f.^^'^^.^^™^ 'u„H OTocured from the Sun-eyor 
the surveyor, frns a cop^^^^^^^^^^ ,,,,^„,dly along 

General's office. A heiice > our coiimn t; re-marked the same, 

as du-ected by law, in a plain anu v the length of the whole line, 

eight miles and a half, being moie ^^an h^h the leng^ authorities 

■During our progress, we had been SJ^^^ ^",'1^ fo?^^^^^^ of watching 

among us. ultimo after bavins; performed a very 

r^ Lrnredton hrr-Crmed with mu'skets, and under the com- 
mand of General Brovvn, of Michigan. 3„ -oritv, having but five 
Your conimissioners, observing the gre^^^^^^^ ^^^Jj^ ^^^ 
armed men among us, and who had been employ f ^^^ 
as hunters for the party, thought ^tprudenyo^ retire a^^^^^^ ^^^^ 
men. Your commissioners w^thjeW^^^^ 
Sn" tnS^Zr^^^^^ the |rou„d in tin., after being 
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fired upon by the enemy from thirty to fifty shots, were taken prisonei*s, 
and carried away into the interior of the countiy. Those who were taken 
were as follows, to wit : Colonels Hawkins, Scott, and Gonld, Major Rice, 
Captain Biggerstaff, and Messrs. Ellsworth, Fletcher, Moale, and Rickets. 
We are hap})y to learn that onr party did not fire a gun in turn, and that 
no one was wounded, although a ball from the enemy passed through the 
clothing of one of our men. 

We have tliis day learned, by some of the men who were arrested, and 
have just returned, that thoy were taken to Tecumseh, under the escort of 
the armed force ; were there brought before tfie magistrate for examination ; 
that they denied the jurisdiction, but that six entered bail for their appear- 
ance ; two were released as not guilty; and one, to wit: Mr. Fletcher, re- 
fused to give bail, and is retaineid in custody. Vve are also informed, by 
unquestionable autiiority, that, on the same'Sabbath day, an armed force 
of several hundred men were stretched along the line, to the east of us, with 
a view to intercept us on our way. Under existing circumstance, and hi 
the* present threatening attitude of affairs, your commissioners have thought 
it prudent, for the int-nist of the State, as also for the safety of her citizens, 
and to prevent the threatened efrusion of blood, to wit'idraw from the line 
at present, and suspend the further prosecution of the work until some effi- 
cient preparatory measures can be taken which will ensure the completion 
oi the undertaking. 

All of v/hich is respectfully submitted. 

JONATHAN TAYLOR, 
J. PATTERSON, 
URI SEELY, 
. Commissioners, 

To Robert Lucas, Esq. 

Governor of the Slate of Ohio, 
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Executive Office, 

Detroit^ February 20, 1835. 

Sir : I have the honor to enclose you, to be laid before the President of 
the United States, sundry papers bearing upon the question of disputed 
boundary between Ohio*a>id Michigan; from which it will be seen that 
there is a possibility of collision between the civil authorities of that State 
and this Territory. You will perceive from them tliat Ohio has determined 
upon taking iorcible possession of the tc^rritory claimed by her, by extend- 
ing her jurisdiction over it, without waiting for the final action of Congress 
upon the subject. Such is the painful anxiety with which Michigan con- 
templates such an event, that I am induced, by a sense of duty, to commu- 
nicate to the President the course she will pursue in consequence of it. 

In- December last, the Legislative Council of this Territory, with an 
anxiety to avoid all possible collision with a sister State, and with a dispo- 
sition and wish to adjust amicably the question in dispute with Ohio, passed 
a law providing for the appointment of commissioners to adjust the bound-^ 
ary between the State or States to be formed north of an east and west line 
drawn through the southerly extreme of Lake Michigan, and the States of 
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Ohio, Indiana, and Illinois. This lav was communicated to the Governor 
of Ohio, with the expression of a belief that the conciliatory disposition 
manifested by Michigan would be met by a corresponding feeling on the 
part of his State. To that communication I have never received the cold 
forn^ality of an answer, although, strange as it may seem, it is made the 
singular pretext of a recommendation of the Governor to the Legislature, 
urging the passage of a law extendiHg their jurisdiction over that part of the 
Territory of Michigan claimed by Ohio. An offer for the amicable adjust- 
ment of a serious and unfortunate controversy, if not met with insult, is 
received and acknowledged by an attempt at additional wrong and injustice. 
It may not be unimportant to notice the grounds taken by the Governor 
of Ohio in his communication to the Legislature. He assumes that Michi- 

fan has no right to authorize a negotiation on the subject of boundary, and 
enies that any arrangement, entered into with commissioners appointed 
under her authority, would not be binding on Michigan herself after she 
becomes a State. This position 1 entirely dissent from. By the ordinance 
of July 13, 17S7, upon which this controversy is based, and from which all 
the parties interested must derive their authority to act, it is expressly 
declared, in the fifth article, that the State to be formed north of the present 
State of Ohio shall be bounded on the south by an east and west line drawn 
through the southerly bend or extreme of Lnke Michigan. This article 
of the ordinance is fixed and determinate; no provision is given Congress 
to alter or amend it. On the contrary, it is expressly declared that this part 
of the ordinance ^' shall be considered articles of compact between the origi- 
nal States and the People and States in the said Territory^ and forever 
to remain unalterable, except by common consent." 

The great error into which Ohio has fallen, in the power which sl]e sup- 
poses Congress to possess over this subject, is this : she does not separate 
the first part of the ordinance of 1787 from the latter, and thus confounds 
the power possessed by Congress over the first with that of the second. 
The first and second sections of the ordiuanoe provide for the form of 
government to be extended over the Nortlnvestern Territor^^, giving to 
the people inhabiting the same a delegate in Congress, a Governor and 
Secretary of the Territory, and a local Legislature. This part of the 
ordinance Congress possesses the right to alter and amend, and lias so 
done repeatedly. The third section, however, contains tliis language : 
" The following articles shall be considered articles of compact be- 
tween the original States and the People and States in the said Territory, 
and forever to remain unalterable, except by common consent.'' These 
fundamental articles secure to the people of the Territory, first, freedom of 
religious worship ; second, the benefit of the habeas corpus and trial by 
jury; third, the encouragement of religion and niorahty ; fourth, that the 
Territory shall forever remain a })art of the confederacy ; and the fifth 
article points out and declares the number and boundaries of the States to 
be formed in the Territory, defining the northern bomidary of the eastern 
State (Ohio) to be '"an east and west line drawn through the southerly 
bend or extreme of Lake Michigan.^' Upon this provision of the ordi- 
nance Michigan bases her right to the territory claimed by Ohio. If Con- 
■ gress *can take from her this right, she may be deprived of every other 
which she possesses under ihe ordinance; all the articles of that in- 
strument being declared " articles of compact between the original States 
and the people and States in the said Territory, and forever to remain un 
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alterable, except by comxMON consent." Will it be contended then that 
Michie^an is not a party to that compact, or that it can be altered without 
the consent of the people within her territory, or the State soon to be formed 
within her boundaries ? With this view of the subject, it is left for the 
nation to determine whether Ohio has not evinced a disposition to disregard 
the fundamental laws of the country in iier present attempt at seizing upon 
a portion of country justly belonging to Michigan. 

The Governor declares that " the question of boundary, if existing at all, 
is between Ohio and the United States." Without yielding to this sug- 
o^estion, I would respectfully ask if his Excellency had not overlooked the 
fact, that the delegation of Ohio in Congress were urging her claim upon 
the General Government at the very time v/hen he recommends that she 
should take the remedy in her own hands, and seize possession of the ter- 
ritory in dispute? I mention this to show that Ohio is governed by no 
fixed rules of justice, but rather by an eager and greedy disposition to 
grasp after territory and power. 

The xiontrast between the conduct of Ohio and Michigan, through the 
whole course of this controversy, is worthy of consideration. In all her 
movements, Michigan has evinced a wish to await the final adjustment of 
the question in the mode pointed out in the constitution. She might have 
involved herself in a dispute with Indiana, had she desired controversy ; 
but, while she holds a claim to a district of country now in possession of 
that State, she h:is been willing .to leave it to the final judgment of the 
Supreme Court of the United States, rather than be involved in a con- 
flict for jurisdiction with a neighboring State. Had Ohio followed a 
similar course, a controversy, vvhicii may ultimately lead to serious con- 
sequences, would not now be apprehended. Michigan looks to such an 
event with painful apprehension. Against the enemies of our common 
country her citizens will always be ready and eager to act, but, in a con- 
troversy between friends and neighbors, they reluctantly embark. Even 
though painful it may be, and however reluctantly they may undertake it, 
the people of Mic}ii2:au will protect their rights from encroachments, let 
the attempt come from whom it may. 

To meet such a contingency, the liCgislative Council of this Territory 
have passed a law, making it penal for an officer of Ohio to exercise the 
functions of his office within the limits of the present jurisdiction of 
Michigan. I enclose you a copy of this law. You will also find enclosed 
the copy of a letter of instructions to General Joseph W. Brown ; the 
course marked out for him will be strictly followed, in the event that Ohio 
still perseveres in what she has undertaken. 

Under the circumstances of the case, it is submitted to the President how 
far the Government of the United States can intercede in preventino- this 
controversy. It is brought upon Michigan unsought. The determination 
she has come to has not been hastily formed. Although with them, I trust 
in spirit and feeling, I am but the humble instrument, borne forward and 
sustained in the sentiments I have avowed by the united voice of the people 
of Michigan. 

1 have tlie honor to be. 

Very respectfully, 

Your obedient servant, 

STEYENS T. MASON. 
To the Hon. John Forsyth, 

Secretary of State, 
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Department of State, 

Washington, March 14, 1835. 

Sir : The Acting Governor of Michigan has made known to the Presi- 
dent his apprehension, that a collision may take place between the authori- 
ties of that Territory and those of. the State of Ohio, in consequence of 
measures about to be taken for extending the jurisdiction of that State 
over the territory in dispute between Ohio and Michigan. The President, 
confident that both parties will do justice to his motives, has instructed me 
to express to your Excellency and to the Acting Governor of Michigan, 
his earnest hope, that the exercise of mutual forbearance and prudence 
will render such a result impossible: he trusts that both parties \<\\\ see. 
that the question at issue is one which, from its nature, does not permit any 
other than a peaceful decision. It appears to him, that as the State of 
Ohio has already brought the subject before Congress, it should be left for 
the action of that body. In any event, the forn.ation of a State Govern- 
ment in Michigan will ^oon afford an op}>ortunity for obtaining a judicial 
decision. It is with these views that he has directed nie to n)ake this 
appe(d to the tbrbearance of both parties, who, however they may be 
geographically divided, must be fully sensible of those obligations which 
they owe to each other, as parts of the same great political famih^ 
I have the honor to be, 

Your Excellency's 

Most obedient servant, 

JOHN I'^OFxSYTH, 

Secretary oj State. 
Ills Excellency Robert Lucas, 

Governor of Ohio, 

Department of State, 

Washi}iglo?ij March 17, 1835. 
Sir : Since my communication to you of the 14th instant, the President 
has heard with great regret, that preparatory orders have been issued, as 
well by the authorities of the State of Ohio, as by those of Michigan, to 
the militia, manifesting an intention to maintain by a military force, their 
respective claims to jurisdiction within the disputed Territory. The sub- 
ject is now luider his painful consideration, and he may liereafter decide 
upon communicating farther with you in relation to it. In the mean time, 
he has directed me, m addition to the appeal already made, to suggest to 
both parties, that under no circumstarices, in any part of our country, can 
military force be justifiably used except in aid of the civil authority in 
executing civil process, 

I am, sir, your obedient servant, 

JOHN FORSYTH, 

Secretary of State, 
His Excellency Robert Lucas, 

Governor of Ohio. 

Department of State, 

Washington, March 19, 1835. 
Sir : 1 have already had the honor to inform your Excellency, that the 
President had under his most serious consideration the unhappy contro- 
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versy between the State of Ohio and the Territory of Michigan. Since 
then he has determined upon sending one or two commissioners to confer 
with you and the Acting Governor of Michigan on the subject. He trusts 
that, nothing will be done on either side until they shall have had the con- 
ference. He hopes this forbearance confidently from you, and he expects 
it from the Acting Governor of Michigan. 

I am, sir, your Excellency's 

Most obedient servant, 

JOHN FORSYTH, 

fSeactarf/ of State. 
His Excellency Robert Lucas, 

Governor of Ohio. 

Department of State, 

Washington, March 24, 1835. 

Gentlemkn: The President's object in selecting you to visit the 
Goveriior of the State .of Ohio, and Acting Governor of Michigan, has 
been already verbally made known to you, and he feels sensibly the 
promptitude with whicli you have undertaken the service. The Chief 
Magistrate declines all right authoritatively to interfere, especially with 
tiie Governor of the State, acting under the authority of a State law. 
His purpose in appointing you was to confer with the Governor of Ohio 
and the Acting Governor of Michigan, to point out to them, with friendly 
solicitude, tlie deplorable consequences whicfi may fmally ensue if their 
respective claims are to be asserted in the spirit of recent preparation 
on both sides- -consequences deeply affecting the interests of all, and fix- 
ing upon the character of our poUtical institutions an indelible staiji. 

It is not lor the President to determine which party is right; witli that 
he has, in thio state of the controversy, nothing to do. His sole anxiety 
is, that neither, whether right or wrong, shall do itself and the United 
States tiie grossest injustice, by resorting' to a mode of settling the ques- 
tion never anticipated by the framers of our admirable system of gov- 
ernnient. -avA not to be anticipated witliout detestation and liorror. Wliai- 
ever may be Jiecessary to bring the question between the parties to a 
point cii which peaceable decision is inevitable, whether through the 
ageiicy oT Congress, or the courts of justice, you will encourage by yoiu* 
counsel; whatever beyond, you must endeavor to prevent by all the appeals 
that can be made to the honor and integrity and good sense and pat- 
riotism of either side. If no other resort is left, you will direct tlie 
Acting 'Governor of Michigan, under no state of excitement, to resort to 
force, under tlie Territorial law, until an opportunity shall be afforded to 
Congress to consider if that act requires to be disapproved. In giving 
this direction, you will explain that it is the President's expectation that 
the subject will be finally disposed of by Congress at their next session ; 
or if not, that th.e establishment of a State Government in Michigan will 
soon place the Territory upon the proper footing of equality with the 
State, and bring the subject of dispute between them within the provision 
of the constitution of the United States. 

You will repair, by the shortest route, to that point within or near the 
boundary line of Ohio at which Governor Lucas and Mr. Secretary Mason 
are to be found, and will then, by your earnest solicitations, proceed to 
persuade the parties respectively to such a forbearing course on each side 
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as will be consistent with their duties to themselves, to their respective 
offices, and to the honor of the country. 

You will be so good as to keep a memorandum of your expenses while 
on this service, which, with a proper allowance for the time occupi^ed in 
performing it, will be defrayed at this Department. 

I am, gentlemen, your obedient servant, 

JOHN FORSYTH. 
Hon. Richard Rush and 

Benjamin C. Howard. 
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Mr. Rush and Col. Howard present their best respects to Governor Lucas, 
and beg leave to inform him that they arrived here a few minutes ago, in 
execution of a duty devolved upon them by the President of the United 
States, which makes it necessary that they should wait upon Governor 
Lucas at Perrysburg, in the hope of having the honor of an interview 
with him. 

It is accordingly their intention to repair to Perrysburg, after they 
should have an opportunity of seeingthe Acting Governor of the Territory 
of Michigan, now, as they have just been informed, at Monroe, lor which 
place it is their intention to set out immediately. 

Toledo^ April 3, 1835, — Friday Night. 

Governor Lucas has had the honor to receive the note of Mr. Rush and 
Col. Howard, of the 3d inst. He will be happy to see them, either at this 
place or Toledo, as they may prefer. They will be pleased to accept his 
most respectful compliments. 

Perrysburg^ April 6th^ 1835. 
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The undersigned have already made known to his Excellency Gover- 
nor Mason, in verbal conferences, the object of their visit to this portion of 
our common country, and the sentiments which they were instructed by 
the President to express, in relation to the unfortunate condition in which 
the controversy between the Territory of Michigan and State of Ohio is 
now placed. They will merel}?-, therefore, repeat, that, as respects the 
rights of the respective parties, the President, as Chief Magistrate, wishes 
to express no opinion at the present moment, because he considers it a 
question peculiarly proper for adjustment by Congress, and which that 
body will, at its next session, in all probability, examine and decide. All 
that the President feels himself authorized to do at present is to appeal to 
the respective authorities of the Territory and State^ to enforce their claims 
to the jurisdiction of the tract of land, which both allege to be included 
within their boundaries, with such a spirit of moderation and forbearance 
that violent colUsions may be avoided. His great object is the preservation 
of public peace. Looking to the preservation of domestic tranquillity 
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thro.iTijoit tliG wide region of the United States as one of the chief mo- 
tive > '.\ d kd lo the Ibrmation of the Federal Government, and one of the 
ch: !!•( St bl-ssiiius flowing from its establishment, he. feels it to be an impe- 
ra i\«? (iuty to e^ert his friendly influence with botH the parties to the con- 
tr(>\ . > y nndor consideration, so l^ enforce thpr respective rights as to avbid 
a r. on to violence upon either side. Without adverting to the numerous^ 
and V. jgxMit mt)tives by which such a course is recommended, and which 
the :iiidj.si^iied have had the honor to express in verbal conferences 
hill; It), it becomes their duty to inform his Excellency that a case has 
occ iircd, to t;)e couoideration of which they are directed to call his atten- ' 
tiou, i;y tUe express letter of their instructions. 

Tlie Territorial law of Michigan, approved on the 12th ot February, 
18".>, cu;iiled ''An act to prevent the exercise of a foreign jurisdiction 
wiiiii 1 the hiiiits of the Territory of Michigan,'- like all other acts of the 
L^^-i^lative Council, must be subject to the revisal of Congress, although 
v^^lui uiitil dissent has l)een pronounced. But as it is a criminal law, the 
powv r of the Governor has been thought competent to dispense with itd 
opor-riou, either in whole or in part, without interfering with the exercise 
of tilt', jiidiciol power of the courts. The undersigned are profoundly 
sea: >r.)le that there exists no controlling power in the country, either under 
the ';'ederal or any State Government, to dictate to the tribunals of justice 
the course to be pursued. The stream which flows from the independent 
exercise of jiidi.jial functions must bo permitted to hold its course, un-, 
check 3d by influence or unbiassed by power. Nevertheless it is respect- 
fully sujrnitted to his Excellency whether there cannot be found within 
the scope of his powers, a mode of dispensinfg with the riirorous punish- 
ments oi a criminal law, without clashing with any co-ordinate authority, 
or violating the spirit of our institutions; and if so, whether it is not ex- 
pedient to pursue that course in the case to which, as they have just, saidj 
they wish to call his attention. % 

- At the moment of writing this note, indictments exist in the court now 
in session in this place, against several of the inhabitants of the disputed 

. territory for a violation of the Territorial act of February 12, 1835, and it 
is understood that the process of the court is about to be served with a 
strong arm. It becomes the duty of the undersigned therefore to make 
known to his Excellency the wish of the Federal Government, that under 
no state of excitement should resort be had to force under this Territorial 
law, until an opportunity shall be afforded to Congress to consider if that 
act requires to be disapproved. It is the President's expectation that tho 
subject of the boundary line between Michigan and Ohio Will be finally 
disposed of by Con ogress at their next session ; or if not, that, the estabhsh* 
ment of a State Government in Michigan will soon place the Tjerrifory 
upon the proper footing of equality with the State, and bring the subject 
of dispute between them within the provisions of the constitution of the 
United States. In making this communication, the undersigned believe 
that,they have not departed frorn the attitude^ which, in the spirit of their 
instructions, they have assumed, viz: that of being the friends of both par- 
ties, whose rights, interest and honor are equally cherished by tl;ie Presi- 
dent ; and they confidently trust that no step which they may have taken 
will be found adverse to such an impartial position. 

They beg leave, in conclusion, to acknowledge the friendliness with 
7 
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which they have been received by his Excellency, and to request him to 
accept the assurances of their high consideration and esteem^ 

RICHARD RUSH, 
BENJ. C. HOWARD, 
Monroe, April 10, 1835. ' 

His Excellency Stevens T. Mason, 

• Acting Governor of. Michigan. 

Toledo, Maij 1, 1835. 
Dear Sir: We have just received your favor of this date, and regret 
to learrr that his Excelkiicy Governor Lucas, contemplates setting out for 
Columbus as soon as to-morrow.- Col. Howard has been confined to his 
bed by indisposition, since last evening, and has only just left it; but, if 
he should be sufficiently recovered, we will both of us have the lienor of 
waiting on the Governor at Port Miami, as soon after bi'eakfast to-morrow, 
as we can reach it. Should he, unlbrtunately, be too unwell, f will go 
alone. 

f remain, dear sir, very respectfully. 

Your iriend and servant, 

RICHARD RUSH. 
General Bell. 

An interview heiwcen Governor Lucas and Richard Riish and Col. 
Howard^ U?iited States Conmiiss loners, 

1st. The Commissioners of Ohio, to mark the line without molestation 
or hindrance by any process of a public character, or by trqops, or in any 
other manner. Should individuals incline to bring actions of trespa^-s 
against thefti, all reasonable efforts to he made to dissuade them from this 
course. 

2d. Should the inhabitants of the disputed territory be willing, for the 
'sake of present peace, to submit to legal process^ issuing from^ the courts 
of Ohio and Michigan, it is understood that the executive authorities will 
intimate to the prosecuting officers,'' their wish •that all indictments or re- 
cognizances, founded upon the Territorial act of 12th February, and the 
act of Ohio of the 23d^ February, shall be continued from term to U^rm, 
until the termination of the. next session of Congress ; and, in case the 
question of jurisdiction shall, by that time,. be decided, either by Congress, 
or the Supreme Court, all such indictments, on both sides, shall be quaslied. 
Every reasonable facility to be afforded towards bringing the question before 
the Judiciary. 

Port Miami, Mot/ 2, 1835. 

Monroe, April 10, 1835. 

> The undersigned has had the honor to receive the note of Messrs. Rush 
and Howard, communicating to him the sentiments which tliey were in- 
structed by the President to express in relation to the controversy now pend- 
ing: between Michigan Territory, a Territory of the United States, and the 
8tate of Ohio. In acknowledging the receipt of their note, he is prompted 
by a sense of duty to himself, as well as by the duty which is incumbent 
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on him as a subordinate officer of the Government, responsible to the Pre- 
sidoiit tor his official acts, briefly, though respectfully, to state the views he 
ent.Mtaiiis of a part of their communication. 

The scnitiments of the President, when lie urges the necessity of for- 
bearance by the o})posing parties, and expresses a desire that acts of violence 
may not occur in enforcing the laws of this Territory, no one can more 
hig-'jly appreciate than the underpi;;ned. But, in a Government where 
resp ot for the supremacy of the laws is the great moral obligation which 
couirols and governs society, there are sometimes considerations which 
would even seem to jastify and' re(juire a resort to measures which are iiot 
usually demanded hi the ordinary administration of justice. The history 
of ir country will furnish such instances, although it is- with feelinfxs of 
pridj that tlie citizens of the United States can declare that those instances 
have been rare, and tliat when they have occurred, however great they 
may hjve been at first to the misguided intention of tliose originating them, 
the intelligence and patriotism of the American people have thus far pre- 
served, unstained, the purity of out institutions, and have sustained* the 
cons'iuuiou' and laws of the country. 

T;jo controversy between Ohio and Mic!ii2:an is one of tlie cases alluded 
to. It is stated, '' that as respect the rights of Cue parties, the President, as 
Chief Magistrate, wislies to express no o[)inion at the present moment, 
and all that he feels liiuiself authorized to do at the present moment, is to 
ap{)eal to the respective authorities of the Territory and State, to enforce 
their claims to the jurisdiction of the tract of land which both allege to te 
included within tfieir boundaries, with such a spirit of moderation and 
forbearance that violent eolhsions liiay be iivoided." With the unfeigned 
.deference and respect which the undersigned should entertain for tiiQ senti- 
ments expressed, he is compelled, liowever much he may regret it,*odii5sent 
f^'oin them. It is fully cjuc'xled that tlie President may well appeal to the 
authorities of Oiiio, to enf>roe'"their claimo t.) juvivdietion \v\{]\ moderation 
and fjrbearance, and it vras lia[)od, and even expected, that the representa- 
tion of tfie views of iho vJo\ ernnient ihrou^ii so liigh a source as that t6 
which they have been entrusted, w^ould have had the effect to have ended 
this controversy, brought on and now urged by that State. Michigan is 
guilty of no usurpation of authority. Under the opinion of the Attorney 
General, the legal adviser of the President, she is in the exercise of a juris- 
diction wliich she has held for thirty years, and v/hich that officer, when 
called upon by the President, declares to belong to her. His language is, 
'-that, until the ao:v::it of Congress is given 'to tiie claim of Ohio, it must be 
considered as formin<i:, k-irally, a part of the Territory of Michigan." Michi- 
gan is disturbed in the o'xereise oi" that jurisdiction; her officers of justice 
have already been resisted; and to maintain and assert her rights, it is 
respectfully asked, what doos the Attorney General point out as the power 
of the President, when solicited to assist and protect her? 

He says '-it is only in obedience to the constitutional injunclion to 
take care that the laws be faithfully executed, that the President can be 
authorized or required to interfile in any of the matters growing out of 
this controversy." Are any arts of Congress now in iforce interfered 
with by the course pursued by the authorities of Michigan? None. Are 
any acts of Congress now in force interfered with by the course pursued 
by the authorities of Ohio ? Tlie Attorney General answers, that, in his 
opinion, "the acts whicli provide for the governmerit an(i organization of 
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the Territory of Michigan may be thus affected." It is unnepessary to 
enumerate these laws, as you have the/ opinion before you. This officer 
furilicr adds, that the obstruction, by unarmed individuals, either singly or 
in humbers,'of the process and orders ii^sued aiid mnde by the officers of 
Miciiigan, would probably be reached by the 22d section of the act of the 
30th April, 1790, "for the punishment of certain crimes .against the 
United States." An attempt by a military force, actually embodied, to 
suppress the jurisdiction of the Territorial officers, acting as they do un- 
der the laws of the United States, in the disputed tract, and^ to maintain 
therein the exclusive jurisdiction of Ohio, would c^xpose the parties con- 
cerned, if the region in dispute be legally a part of the Territory of Michi- 
gan, to criminal prosecutions of a still more serious character. It cannot 
be disguised, that this prosecution would be for ireasov. He liad pre- 
viously given it as his opinion, that the tract does legally belong to Michi- 
gan. With this view of the case, can a compromij^e, involving both the 
rights and honor of the United States a..d Michigan, be made? Can it 
be asked or expected, that the jurisdiction of Ohio can be recognised 
to any extent Avhatever, or can that State be permitted, by the United 
Stages, to assume one jot or tittle of jurisdiction over the tract claimed 
vby her, for one day or one hour, without considering themselves bound to 
tepel it? 

The undersigned, that his views may be fully understood, has thus 
given an outline oi^ the unfortunate controversy, and of the duties re- 
quired, and rights affected, by its prosecution. He now arrives at that 
which seems to be the main object of the note of Messrs. Rush and 
Howard. 

In anticipation of an attempt on the part of phio to exercise a jurisdic- 
tion oter the tract she claims, the Legislative Council of this Territory 
passed a laW; on the 12th of February, 1835, making it a criminal offence 
** punishable by fine and imprisonment, in any person who shall exercise, 
or attempt to exercise, any official functions, or shall officiate in any office 
or situation within any part of the present jurisdiciion of the Territory, or , 
within the limits of any of the counties therein, as noworganized, by virtue 
of any commission not derivc^d from the Territory or its laws, or under the 
Oovernment of the United Stfites; and, also, subjecting to like prosecution 
and punishment, any person residing within the limits of Michigan, who 
shall accept of any office or trust from any State or authority other than 
the Government of the United States or Territory of Michigan." It f^eems 
to be desired by those who have the administration of the General Govern- 
ment, that this law should not be enforced, and the undersigned considers 
himself called upon, as the Executive of the Territorial Government, to 
prevent its execution. 

In answer to this, I must again refer to the opinion of the legal adviser 
of the President. In speaking of the act of the Council of February 12, 
1836, he remarks : ^' It is true Congress have the power to annul any law 
of the Territory, but until so annulled, it will be 9bligatoryon all persons 
within the limits of the Territory, unless repugnant to the constitution of 
the United States, or the acts of Congress applicable to the Territory. The 
act of Michigan doe$ not appear to me to be liable to any such objection, 
ftnd I mustj therefore, deem it a valid law." 

It may not be unimportant to remark, that every act upon our statute 
)^0<%, civil ^nd criminal, may yet bie annulled by Congress ; and if the fact 
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thai Congress may annul an act of the Territory, be an argument reqviir- 
ing the suspension of .proceedings under them, then may the Territorial 
Ciovernment cease until the next Congress. But because the power (l<)es 
-exist in Con.si:ress to annul at its pleasure any Territorial act, it is not rea- 
sonable to expect Congress will exercise it, unless a law of the Territory 
be " repugnant to the constitution of the United Statesj or the acts of ( 'on- 
gress applicable to the Territory." The act of February 12th is lia^il(^ to 
no such objection. Indeed, had it existed, Congress would have unnniled 
it at their last session, when brought before them by the delegate from 
Michigan, in the discussion of this very controversy. Its existencr waS' 
then known to Congress, and the ohjections made to proceeding under it 
now, cannot be considered valid. The Attorney General of the United 
States declares the law to be obligatory upon all persons within the limits 
of Michigan, and where, it is asked, exists the power to prevent ;ts 
operation ? 

It will be borne in mind that the proceedings against individuals residing 
in the disputed tract, did not origijiate under the act of February J2th, 
and that those are the proceedings of ihe Judiciary^ and not the Execniive, 
The undersigned fully concurs in the just sentiment expressed 'by Messrs* 
Rush and Howard, that there exists no controlling power in the country, 
either under the Federal or State Government, to dictate to the tribunals of 
justice the course to be pursued, and with this firm conviction, he cnnnot 
interfere in the execution and enforcement of the act of February 12th by 
the judical department of the Government. 

The suggestions are submitted for his consideration "that, as the act in 
question is a criminal law, the power of the Governor has been thoijght com- 
petent to dispense with its operation, either in whole or in part, without in- 
terfering with the exercise of the judicial ])ower of the courts ; and whether 
there carmot be found within the scope of his powers a mode of dispensing 
with the rigorous punishments of a criminal law without clashing with any 
co-ordinate authority." Coming as these suggestions do from a source that 
entitles them to his.most deliberate reflection, the undersigned has carefully 
weighed them in his mind, and has arrived at the conclusion that there 
exists in the Executive no power or authority to suspend the operation of 
this law, even should he desire it. Its execution, in all respects, rests with ■ 
the courts. The Executive will not, it is hoped, be called on to act unti) 
after conviction in all prosecutions under it; and then he can only be ap- 
proached in the exercise of his pardoning power. When that period arrives, 
each prosecution will form an individual case, and nmst be deterniined on 
from the facts then submitted to him. He need not add that it cannot be 
desired or expected that tlie Goverhment of the Territory would exercise 
the removing power to prevent the enforcement of this law. Such an ex- 
tension of power would bean act of Executive usurpation and tyranny, 
and would be placing every department of our government within the^ 
despotic control of a single officer. With such views and opinions, the 
undersigned is" constrained to say he has no right to suspend the opera- 
tion of the act of February 12, 1835. If he coiild suspend the operation 
of the act of February 12, 1835. If he could suspend the operation of 
this act, it may be asked what law of the Territory would not he under 
his control whenever the Territorial E;cecutive should will it. ^ Ifth^ 
authorities, in executing the law, should use/orce, it is not, it is conceived^ 
his province to control them. The officer obeying the order of the court 
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must exercise his discretion in the force he deems requisite' to assist him ; 
if he abuses that discrctiou, he is then responsible to the proper d/pnrt- 
mentof Government. Tiie Governor of \he Teriltory, it is tnono-hi. iias 
no connection with the enforcement of the law, until called upon ly the 
proper authorities for the assistance the laws place at his comnKnid. 
When that period unhappily arrives, it will be liis duty to determine th.e 
course he will pursue ; and in so doing, it mny not bo unin>port;mt to 
mention, for the consideration of Messrs. Rnsh nnd Howard, that the 
powers and duties of the Governor of Mlclrigan, in the execution of" tlie 
laws, are understood to be the same as tliose of the President under the 
constitution ot the United States. 

The undersigned regrets tiiat tliis qne^-^.tion has ever been bronr>;'l]t be- 
fore him. He yields to none in his attachment to the Presideni. To 
the wishes of that individual he feels private considerations which would 
ijnduce him to yield, even when those of a public character should fail. 
But, at present, he is warned by the solemn oath under which he acts, 
and, in obeying its injunctions, must be the guardian of his own honor 
and integrity. Should the determination of the civil authorities to 
assert the jurisdiction of Michigan lead to bloodshed, the undersigned 
would depl6re such a calamity, and in his regret would recollect the loss 
of national reputation which would be incurred. But, amidst the gloom 
of the moment, Michigan will consider the lienor and reputation she has 
staked ; and, in their preservation, she cannot regard the sacritices by 
which it is to be accomplished. 

The undersigned, with sincerity, must express the satisfaction he lias 
derived from his sliort connection with Messrs. Rush and Howard ; and 
also returns them liis cordial acknov/ledirm.ents for the disinterested feel- 
ings which they have expressed in beiialf of IMicliigan, as well as their 
kindness to himself 
, In conclusion, he would repeat what he lu^s verbally made known to 
them, that he is not only willing, but anxious, to afford them every assist- 
ance within his hmited power to enable them to accomplish the desirable 
objects of their mission ; and he avails himself of this occasion to assure 
them that he^is. 

With sentiments of the highest consideration and esteem. 

Their obedient sevant, 

STEVENS T. MASON. 
To the Hon. Richard Rush and 
Benj. C. Howard, 

Commissioners of the United Slates. 

Monroe, May 1, 1835; 
In consequence of the serious character which the controversy between 
the State of Ohio and the Michigan Territory is assuming, the undersigned 
is induced distinctly to communicate to Messrs. Rush and Howard, in 
wtiting, as he has before stated to them verbally, that if the anthorh'ies of 
< the State can be satisfied with the running of the northern boundary line 
as now contemplated, unattended by any ot!;er attempt to extend their juris- 
iiictiow over the district of country belonging to Michigan, the authorities 
of the Territory will interpose no obstacles to the measure. The running 
of this hne must be in contemplation of a jurisdiction to be exercised when 
the competent tribunal decides the question for them, and not in further- 
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ance of an assumed and usurped jurisdiction by the State. The under- 
signed, in making this proposition, to lie submitted to the Governor of Ohio 
for his consideration^ does not exercise an official pou>er, but acts merely as 
the organ of that which he conceives to be pubhc opinion in Michigan. 

The undersigned feels himself further authorized to Sciy tliat, for tlie pur- 
pose of giving to the controversy a judicial character, he will dehver over 
to the judiciary o( Ohio any individual Governor Luca© may demand under 
the act of Congress, it being conceived that the courts are the only tribu- 
nals competent to decide the queshon of rig/ft. 

Every facility will be afforded by the undersigned having a tendency to 
give this direction to the controversy, and he avails himself of the oppor- 
tunity to assure Messrs. Rush and Howard of the consideration with which 
he is their obedient servant, 

STEVENS T. MASON. 
Honorable Richard Rush, 

BeNJ. C. H^OWAUD. 

Toledo, Maij 1, 1835, 8 o'clock, P. M. 
Sir : We liave just received your letter of this date, containing a sug- 
gestion bearing upon the controversy unhappify subsisting between Ohio 
and Michigan, which we will take care to make knowii to the Governor of 
the former. With this view we wrll proceed to Port Miami to-morrow 
morning, re,liirnmg in the course of the day or evening; and we take the 
liherty of saying, that if it would not be incompatible with your personal- 
convenience to remuin at Monroe until our further answer reaches you, 
v/hic!i sliall not be delayed a moment longer than can be avoided, it might 
save lime, and tend to facilitate tlie object of our correspondence. 

We beg leave to tender to you assurances of the respect with which we 
have tl]e honor to be. 

Your obedient servants, 

RICHARD RUSH, 
BENJ. C. HOWARD. 
To his Excellency Stevens T. Mason, 

Acting Governor of Michigan, 

Toledo, May 2, 1835. 

Sir: Having stated in our letter of yesterday, that we would proceed to 
Port IVIiami this morning, we accordingly did so; and found Governor 
Lucas just about to return to Columbus, for the purpose of convoking the 
Legislature of Ohio. In conference with him, we suggested the basis of 
an adjustment, as we found it stated in your note, viz: that the line should 
be run without further molestation ; it being understood, that Ohio would 
waive all claim to present jurisdiction over the land in dispute. Governor 
Lucas declined to accede to this arrangement, upon the ground that it was 
as much his duty, under the law of the State, to extend the jurisdiction as 
to retrace the line; and he had therefore no power to agree to such a pro- 
position. Sincerely anxious to discover some mode of extricating the coii- 
trovcr ^3r fi'om the difficulties which surround it, we then, after SQUie further 
conversation, suggested the following as the basis of adjustment, y'vl\ 

1st. The commissioners of Ohio to mark the line Avithout molestation or 
hindrance, by any process of a public character, or by troops, or in any 
other manner. Should individuals incline to bring actions of trespass 
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against them, all reasonable efforts to be made to dissuade them iVok) >'iis 
course. 

2d. Should the inhabitants of the disputed territory be willing; Irv (he 
sake of present peace, to submit to legal process issuing from the couis of 
Ohio and Michigan, it is understood that the Executive authorities \v:!i a- 
timate to the prosecuting officers their wish that all indictments or it' ci/ni- 
sances, founded upon the Territorial act of i2th February, and act of i;!.io 
of 23d February, shall be continued from term to term, until tic tiNurinti' 
tion of the next session of Congress; and in case the question of iiin dic- 
tion shall by that time be decided, either by Congress or the Su| reme 
Court, all such indictments, on both sides, shall be quashed. 

3d. Every reasonable facility to be afforded towards bringing the ques- 
tion before the Judiciary. 

To the above plan, there is strong reason to believe that the assent of 
Governor Lucas would be given, as far as might be in his power; aD.I. if 
adopted by you, it would afford a hope of terminating the controVer>y, so 
properly characterized in your note as '4iow assuming a serious character." 

It is useless to enter upon a written explanation of points which have so* 
often been discussed in conversation; and we will coijtent ourselves with 
saying, that if any temporary arrangement short of an exclusive jurisdic- 
tion, will satisfy Michigan, the above appears to us to be as httle objeciion- 
able as any we are capable of devising. Any answer with which you 
may favor us will reach us at this place, and be communicated to Governor 
Lucas. 

With renewed assurances of high personal respect, 
We have the honor to be. 

Your obedient servants, 

RICHARD RUSH, 
BENJ. C. HOWARD. 
His Excellency 'Stevens T. Mason, 

Acting Governor of Michigan^ now at Monroe. 

Monroe, Mmj 3, 1835. 

Thfe undersic^ned has had the honor to receive the note of Messrs. Rush 
and Howard of yesterday, and in reply, he is compelled to say, how;:ver 
painful the determination may be, that he should consider an adjustment of 
the controversy with Ohio, upon the basis proposed by Governor Lucas, as 
dishonorable and disreputable to the people over whom he temporarih' j re- 
sides as chief magistrate. With such sentiments, the undersigned ca.-iiot, 
think of binding the citizens of Michigan, even so far as his individual in- 
fluence could control them, to the propositions contained in the note before 
him. No "arrangement short of an exclusive jurisdiction will satisfy 
Michigan,'' In this, she hopes and expects to be sustained by the General 
Government. 

The undersigned again tenders'the assurances of his esteem and respect. 

STEVENS T. MASON. 
Hon. Richard Rush, ' 

Benj. C. Howard. 
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Toledo, Maj/ 4, 1835. 
Sir: By the mail of Saturday night, we communicated to the Acting 
Governor of Michigan, the plon by which we had supposed, in the interr' 
view \vc had the honor to hold with you on that day, that a temporary 
arrangement might be made for avoiding collisions in this quarter ; and 
now find ourselves under the necessity of saying that, by his answer, 
dated at Monroe, and received this morning, it has been declined. 

In this state of things, it is our intention to leave this place and proceed 
to. Washington ; and we beg to assure your Excellency of the continued 
and high consideration and respect with which we have the honor to be, 

Your obedient servants, 

RICHARD RUSH, 
BENJ. C. HOWARD. 
His Excellency Robert Lucas, 

Governor of Ohio, Colu?nbus. 

Detroit, June 17, 1835,. 

Sir : I have been directed by the convention now in session here to for- 
ward the enclosed paper to \m Excellency the President of the United 
States. 

Very respectfully, 

Your obedient servant, 

JOHN BIDDLE. 
Ho^. John Forsyth, 

ISecreiaiy of State, 

In convention^ convened at the city of Detroit, on the first day of June^ 
for the purpose of forming a constitution for the future State of Mich- 
igan. 

Mr. Norvell, from the county of Wayne, as chairman of a committee to 
which was referred the resolution adopted by the convention, in relation to 
the conduct of tfie authorities of the State of Ohio, and to a declaration of 
the riirhts and views of the people of Michigan on the subject of the boun- 
dary line *lietween said State and Territory, reported an appeal to the 
people of tlie Union, and the following preamble and resolutions : 

It was ordered that the President forward a copy of said preamble and 
resolutions to the President of the United' States. 

Wheieas, witha view to maintain the jurisdiction and just rights of 
this Territory ovct all the country included within its boundaries, by the 
ordinance of seventeen hundred and eighty seven, and the^'act of Congress 
of eighteen hundred and ^yg, a law was passed by the Legislative Coiuicil 
at their last session, entitled '^ An act to prevent the exercise of a foieign 
jurisdiction within the limits of the Territory of Michigan :" 

And whereas the provisions of this law have been constnied to render 
, penal, as an act of jurisdiction, the running of a boundary line within the 
limits of tliis Territory, except under the authority of the United States or 
of the Territory : 

And whereas#the General Assembly of the State of Ohio have passed an 
act providing for running a line within the original limits of this Terri- 
tory, and for the extension of the jurisdiction of that State over all that 
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portion of the Ten'itory south of this line ; and the Executive of the State 
has attempted to extend this jurisdiction and run this hue, but has been 
prevented from ^ccompHshing^ the same by judicial process, issued by the 
authorities of this Territory : 

And whereas the people of this Territory can have no other objections 
to the running of this hue than such as result from its being an exercise of 
jurisdiction on the part of Ohio over a constituent part of the Territory, 
but are willing, from concilitary motives, that the authorities or individuals 
of that or any other State should make any survey, not interlering with 
private rights, which may be useful in ascertaining and deciding any point 
in wliich they may feel interested : 

And whereas the people of this Territory are sincerely desirous that the 
controversy with the State of Ohio should be amicably adjusted and termi- 
nated ; and, at all events, that further proceedings should l:e stayed by the 
parties interested until the constitutional tribunals can act in 'the matter, 
and are disposed, by an act of forbearance, to evince the anxiety ihey feel 
on the subject ; therefore be it, and it hereby is. 

Resolved^ (and made known by the convention of the Territory of 
Michigan, assembled for the purpose of forming a State constitution,) 
,That no obstruction or impediment will, or ought, in their opinion, to be 
interposed by the people oi^ authorities of this Territory, to prevent the 
running or re-marking of tJie line called ^'Harris's line," nor any prosecu- 
tion instituted therefor, provided the same be accompanied on the part of 
Ohio by no other exercise of jurisdiction. 

But it ig hereby expressly declared by this convention, on the part of. the 
people of this Territory, that, while they are disppsed to make tliis effort 
at conciliation, tfiey are determined to iissert their own jurisdiction by all 
tlie lawful means in their power ; and that the authority and jurisdiction of 
this Territory will be maintained o^er all the district of country extending 
to Fulton's line, the southern boundary between this Territory and tluj 
State of Ohio ; the laws duly enforced over all persons therein ; and any 
attempt to introduce any authority except that of the ITnitecl States or of 
this Territory, by any person or persons whomsoever, will be immediately 
repelled, and the laws on the subject rigorously enforced. 

' Attest: ^ JOHN BIDDLE, President. 

Chas. W. Whipple, / cy , • • 

■«/r T r> ) Secretaries. 

Marshal J. Bacon, ) 
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Executive Office, 

Columhns, June 25, 1^35. 

Sir: At my special request, our mutual friends, Messrs. Swayne, Allen, 
and Disney, will wait on you, and present to your consideration my mes- 
sage to the Legislature of Ohio at the late special session, together with 
sundry accompanying documents ; also, the reports, acts, and resolutions 
of that body on the subject of the controversy between the United States 
and the State of Ohio, relative to the boundary line between this State and 
the, Mi'ehigan Territory. These gentlemen will be enabled to explain to 
you, personally, the nature of the claims of Ohio, ^the opinions, views, and 
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intentions of the people, as well as the constituted authorities on this im- 
port .nt subject. They will present to y;ou a resolution, in which it is 
made the duty of the Governor of Ohio to solicit of the President of the 
Uiiitiu'l States the appointment of one or, more commissioners, to act with 
the commissioners of Ohib in re-marking the line lieretofore run by. Mr.. 
Harris ; to which resolution I respectfully ask your attention, and solicit 
the af'pointment of cominissioners, as required by said resolution. 

These gentlemen will also present to your consideration an act authoriz- 
ing^ to observe and comply with the terms of an arrangement entered into 
at Perryshurg, on tlie 7th of April last, with Messrs. Jiusli and Howard; 
which arrangement the citizens of Ohio are still willing to observe. These 
ofentlemcn will confer* with you, and will lay the whole snbject, together 
with the proceedings, opinions, and intentions of Ohio, before you, and I 
trust, itt a manner sufficiently satisfactory to lead to an amicable arrange- 
ment of t!)e difficulty, as specified hi the act of the 2nth instant. Your 
opinion on the various subjects presented to your consideration is respect- 
fully solicited ; and is anxiously anticipated to be of a character that will 
allay the excitement, and lend to peace and harmony on our frontiers. 

With the' most profound respect, / 

I am your most obedient servant, 

ROBERT LUCAS. 
A N D R I : \v* Jackson, 

Fiesident of the United States, 

Wasitin6ton, Jvly 4, 1835. 

Sill : Your letter of the 25th ultimo, and the documents to which it re- 
fers, relating to the controversy about the boundary line between Ohio and 
Michigan, v^'^erc duly handed to me by our friends, Messrs. Swain, Allen, 
and Disney. 

Afti-r the most free and fnll conversation with these gentlemen, and a 
mature review of all the considerations connected with the delicate subject, 
we liave recommended the course of conduct set forth in theJ letter from 
the Department of State of the 3d instant, to these gentlemen, accompany- 
ing this note, and which, 1 trust, with the verbal explanation they will make, 
will strike your Excellency as the most suitable and proper under present 
circumstances. 

it is certainly greatly to be desired that every measure now taken should 
be calculated to avoid forcible hostile collision, and to induce the parties 
to wait peaceably for the action of the next Congress upon the subject. 
Congress is the only tribunal competent to the settlement of this question, 
either by tlie reference of it to the Judiciary, or by some other special act. 

If the course now recommended shall result in the cordial acquies- 
cence of all the parties, it will be truly gratifying to me, and cannot fail 
to SLcnro to Ohio and to her Executive the credit which will be due to her 
lorbearance, and to an earnest desire to preserve the peace of the Union, at 
tlie eame time that she maintains, with proper zeal, her own rights. 
I am, very respectfully, 

Your obedient seI^^ant, 

ANDREW JACKSON. 
His Excellency Robert Lucas, 

Gooernor of Ohio. 
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Washington, July 1, 1835- 

Sir: In acordarice with the* wish intimated by the President, at the 
close of our'eoiiversaUon t^is morning, we proceed to commit to writing 
the substance of the suf^c^i^srions which we .then had the honor to submit. 

Bef)re we d ) so, per. nit us ti repeat tliat, akhough we have repaired to 
Washin:i[ton at the instance of the Governor of Ohio, as indicated in his 
letter of w-iich we were iw. bjarers, we nppear iu th*3 character of private 
citizens, and none otlier. Tae purp)se of our visit is expressed in the 
letter r^'ferred to. It is to bring* about a more full and satisfactory mutual 
iinderstar)ding than is believed at present to exist, and to aid in averting 
the unpleasant consequences which might otherwise possibly arise from 
the e:sisting posiure of thinrrs. 

The arrangement entered into at Perrysbnrg, with Messrs. Rush and 
Howard, on tne 7th of April uhimo, (vide documents, p. 30,) provided: 

1. That HcV'ris's hne should be run and re-m irked, pursuant to the act 
of the -Legislature of Ohio, without interruption. 

2. Tiiat both parties sliould abstain from the forcible exercise of juris- 
diction upon tne disputed territory until after the close of the next session 
of Congress. 

The compromise bill of Ohio (as it js termed) contemplates that this 
arrangement s'lould be carried out, and that whatever has been done incon- 
sistent with its provisions shonid be undone : in otfier words — 

1. That the pending recognisances and prosecutions under the act of 
Michigan of 12th of February, 1835, should be discharged and dis- 
continued. 

2. That no new prosecutions under tliat act should be instituted. 

3. That Harris's line shonid be run and re marked by the authorities of. 
Ohio, without interruption from those of Michigan. 

4. Tliat no forcible opposition be made by the authorities of Ohio ox 
Michigan to ihe exercise of jurisdiction by the other upon the disputed 
territory withhi t'le tmie specified : the citizens residing upon the territory 
in question reporting to the one jurisdiction or the otlier, as they may prefer. 

What Ohio expects and desires, as indicated by the bill referred to, is as 
follows : 

1. That the authorities of Michigan shall not interrupt the running and 
rc-marking of Harris's line, by Ohio. 

2. That the authorities having charge of the prosecutions under the act 
of Michigan above mentioned, shall discontinue those prosecutions, and 
discharge the reco;rnisances taken for the appearance of the defendants ; 
and that they abstain from instituting any new prosecutions under that act 
within the time stated. 

The President remarked that he ^believed advice from the proper source, 
to the authorities of Michig'an, upon these points, would prove effectual. 
In this opinion we concur undoubtedly. 

The steps suggested would, therelbre, remove all practical difnc^ilty, and 
prevent the possibility of an armed collision growing out of the subject. ^ 

This being done, we feel authorized to say that, while the authorities of 
Ohio would, as far as practicable, consistent v/ith tlie arrangement of the 
7th April, exercise a peaceable jurisdiction upon the disputed territory, she 
would do nothing to prevent the exercise of a like jurisdiction by the 
authorities of Michigan ; and that hereafter, a^ heretofore, she would mani- 
fest a^pirit of the utmost forbearance, until Congress, at its next seision 
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shall have acted upon the subject, and settled, nuthoritatively, the contested 
question of right. t ' . 

As rospccts the appointment of a commissioner on the part of the United 
Stales to aid in running the line, that proposition was made by the Legis- 
lature* of Ohio in courtesy to the General Government, There is nothing 
in her legislation which raidics the appointment niatcrial ; we deem it 
unnecessary, therefore, to remark further upon this ])oint. 

In order to render this communication as brief jts possible, we have 
purposely abstained from the discussion of all considt;raiions touciiing the 
merit of the controversy. 

With great respect, we are, sir, 

. Your most obedient sejvants, 

N. H. SWAYNE. 
W. ALLEN. 
D. T. DISNEY. 
Hoji. JoriN Forsyth, 

ISecrelary of State. 

Department (F Sta'ue, 

Washwo'/otf, Jvly 3, 1835. 
Gentlemeni Your letter of the 1st instant, 'written hi your character 
of private citizens, was received yesterday. By the directions of the Pre- 
sident, to whom It has been submitted, I now have the honor to reply. In 
every tiling that has been done, or suggested by the President, or by his 
authority, in regard to the question of the northern boundary of Ohio, he 
has been influenced solely by the desire to prevent, without prejudice to 
the rights of any one, collision between the authorities of the General, 
State, or Territorial Governments, that would be destructive of the public 
peace, and bring dishonor on the institutions of the country. If his views 
and wishes have not been correctly understood in Ohio, he is happy to 
believe that the free communications which you have had with him, and 
with the head of this Department, will enable you to correct tiie misappre- 
hensions that may exist upon this subject in every quarter. This Depart- 
ment has never been advised by Messrs. Rush and Howard of the arrange- 
ment stated in page 30 of the Documents, published at Columbus, by order 
of the State of Ohio, to which you refer, as having been entered into by 
.them at Perrysburg. The President is, however, induced to believe, from 
the recent proceedings of the Legislature of Ohio, as explained by your 
letter, and the late resolutions of the convention of Michigan, that an 
informal understanding may be produced through the instrumentality of 
this Department, which, will meet the wishes of all, and effect the great 
object he has been most anxious to promote, the mutual suspension, .until 
after the next session of Congress, of all action, that could, by possibility, 
produce collision. Supported in his belief by your letter, which he un- 
derstands to be conformable to the wishes and intentions of Governor -Lucas, 
the President, without taking upon himself any other character than that 
in which he has heretofore acted, will cause an earnest recommendation to ' 
be immediately sent to the Acting Governor of Michigan, and the other 
authorities of the Territory whom he can rightfully advise in the perform- 
ance of their duty, that no obstruction shall be interposed to the re-mark- 
ing of Harris's line ; that all proceedings already l^gun under the act of 
the Legislative Council of Michigan, of the 12th February, shall be imme- 
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■^ diately" discontinued ; that no prosecutions shall be commenced for any 
subsequent violations of that act, until after, tiie next session of Cciji^n ss ; 
and tnat all questions about the disputed jurisdiction shall be cirriiilly 
avoided, and, ijf occurring inevitably, their discussion shall be post] oned 
until the same period. 

The President confidently trusts, that this recommeMdation. wliieli he 
believes required by a res^ard for the public safety and honor, will be ellec- 
tual with the authorities of Michigan, and will not fail to exercise all his 
constitutional power in this, as in every other instance, to preserve (md 
maintain the public tranquillity. 

I have the 'honor to be, &c. 

JOHN F0RSYT1[. 
Messrs. Swayne, Allen and Disney. 

Department op State, July 3, 1835. 

Siu: You are doubtless aware .that, at the late session of the Ohio Le- 
gislature, an act was passed requesting the Governor to ap])rove and 
comply with the terms and stipulations of an arrangement purport! n;r to 
have been entered into between him and Messrs. Rush and HoAvard. With 
a view to obtain the President's aid towards th.e temporary adjustnient of. 
the controversy between Oliio and Michigan,' upon the terms of that act, 
Messrs. Swayne, Allen, and Disney, have come to Washington. ;U tlie 
request of Governor Lucas, and have had conferences with the President 
and Secretary of State. 

Though those gentlemen do not profess to be clothed with any official 
authority in the matter, their characters are a sulFicient guaranty foi* the 
correctness of their rej)resentations. In a written communication made by 
them under tlie. date of the 1st instant, they have stated rather more at large 
than is contained in the act, the measures to be adopted on both sides to 
givo effect to the proposed arrangement. 

By the President's direction, 1 transmit copies of the act, and of the 
letter of Messrs. Swayne, Allen, and Disney, and of my answer, written 
by his direction. 1 am charged, at the same time, to inform you that, 
although Messrs. Rush and Howard had no instructions to enter into 
arrangements for the United States, and have not, at any time, advised the 
Department of their having proposed such an arrangement as that referred 
to, yet the President is of opinion that, under the present circumstances, 
the great object of preserving the public tranquillity without injury to the 
rights of either party, until an opportinhty be afforded for the action of the 
proper authority on the subject, may be accomplished by a conformity, on 
both sides, to the terms proposed. -He has, therefore, insttucted me earnestly 
to recommend to you that no obstruction shall be interposed to the re-mark- 
ing of Harris's line ; that all jn'oceedings already begun under the act of 
the Legislative Council of Michigan, of'the 12th of February last, shall be 
immediately discontinued ; that no prosecutions shall be commenced for 
any subsequent violations of that act until after the next session of Con- 
gress; and that all questions about the disputed jurisdiction shall be care- 
fully avoided, and, it occurring inevitably, their discussion shall be post- 
poned until the same period. 

The President makes this recommendation with the more confidence, as 
the convention of Michigan has declared the people of the Territory to be 
sincerely deiSirous that, at all events, further proceedings should be stayed 
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by the parties interested until the constitutional tribunals can act in the 
matter, and as the proposed arrange me n.^ by not inlerfering with the exercise 
ol* jurisdiction by the au horiti^s of Michigan, conforms, in the most essen- 
tial points, to the opinion expre^'sed by that enlightened body. The Presi- 
dent is not insensible of the difiiculties to be overcome in executing this 
arrangement, and he is persuaded tfiat the people of t le United States will 
duly appreciate whatever efforts may be mad.' by tfie authorities or citizens 
of Michigan for preserving undisturbed the peace of this happy country. 
I have the honor to be, &c. 

JOHN FORSYTH. 
His Excellency Stevens T. Mason, ' 

Acting Governor of Michigan. 

' ExKcuTivK Office, 

I Detroit, July 11, 1835. 

Sir: I have the honor to acknowledge the receipt of your letter of tlie 
3d instant, which, as is evidently desired by you, will be immediately sub- 
mitted to the Legislative Council for their consideration. This courise is 
not expressly suggested by you ; but, as the propositions submitted for the 
adjustment of the controversy with Ohio can be carried into eiFect on the 
part of Michigan by legislative action only, if at all, I have ado})ted the sole 
means of meeting your views, and have, by proclamation, convened the 
Legislative Council on the 17th day of August next, for the purpose of 
taking the subject into consideration. 

Where, I would, however, respectfully ask, exists that earthly power 
which can permit a State to assume jurisdiction over a Territory of the 
United States so long as acts of Congress for its government remain unre- 
pealed, and the Presidei'it is sworn to see the laws faithfully executed i . 

It can scarcely be necessary at present to urge upon your consideration 
the difficulties and objections which occur to my mind forbidding the pro- 
posed compromise. In my letter to Messrs. Rush and Howard, I stated my 
reasons for then rejecting this proposition. It is before you : my views yet 
remain unaltered, and, I think, unalterable. I will, however, fellow the 
precedent set by the Governor o! Ohio, and appeal to the wisdom of the 
Le^i;slaturc. 'I'o that body I will submit the subject, and ptbide their 
decision. 

One assertion it may not be unimportant here to notice. I fin'd it de- 
clared in the law of Ohio, to which my attention has been drawn, that a 
perfect organization of government exists throughout the disputed territory, 
under the laws of that State. The objects to be gained by that assertion I 
am at a loss to determine, unless possession i§ to be urged on the part of 
Ohio in favor of her claim before the next Congress. Such I fear to be the 
case, and I must urge upon the General Government" the fact that the 
jurisdiction of Ohio has not, as yet, been known on that territory. The 
jurisdiction of Michigan is complete. If Ohio is satisfied with the posses- 
sion she has,*why the late meeting of her Legislature, or the present pro- 
posed terms for adjustment 1 

If, then, possessio?i is already brought up against the right of Michigan, 
I would ask, can it be expected that she can exercise a concurrent jurisdic- 
tion over a p:;irt of her soil with another State? What are the terms upon 
which jurisdiction is to be exercised? Neither party shall use force;, but 
the people are to submit to such laws and to such officer! as they niay 
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choose. If they object to the execution of a law, it must not be enforced. 
The people residing on the disputed territory, you are* aware, favor the 
claim of Ohio. To the laws of that State they are willing' to suhiJiit, I 
would respectfully ask if an unconditional surrender by Michigan of her 
jurisdiction and territory would not better subserve thp purposes of Ohio 1 
Either will be equally injurious to the rights of the Territory. 

I Had hoped, sir, that this unpleasant correspondence would not again 
have been renewed. No one can feel more solicitude than myself for an 
amicable adjustment of this unfortunate controversy, provided the honor 
and rights of the Territory with which I am identified are not sacrificed. 
For myself, I have no personal considerations involved in the question, nor 
in. the course I shall pursue. While I will endeavor to discharge my duties 
faithfully as a publicofficer of the General Government, I feel that J am 
not to forget that I have the rights of a high-minded and patriotic people in 
my hands. These rights are not to be hazarded until the people themselves 
cease to value them. Before their immediate representatives I will place 
the charge committed to me. The result of their lieliberations will be 
communicated to you. In the mean time, I trust nothing will occur at va- 
riance with the amicable disposition and determination of the President. 
I have the honor to be, 

Your obedient servant, 

STEVENS T. MASON. . 
Hon, John Forsyth, 

Secretary of State. 

It may not be unimportant to suggest to the Secretary of State that the 
county of Lucas has been formed out of the disputed territory, and a court 
directed to be held at Toledo, as the seat of justice, on the first Monday of 
September. 

Executive Office, 

Detroit, August 20, 1835. 
Sir: In obedience to a resolution of the Legislative Council, I have the 
hoUor to enclose to the Department of State a report this day adopted by 
that, body relative t^ certain propositions submitted to their consideration, 
through you, in reference to an arrangement of the controversy now pend- 
ing between the State of Ohio and this Territory. 

1 also consider it my duty to state that the authorities of Ohio are now 
collecting a force to sustain and protect the court about to be held by them 
on the disputed territory. 

The General Government may expect a serious collision, as this attempt 
to exercise jurisdiction will be resisted by Michigan. The' consequences 
attending*such a state of, things are deeply to be regretted, but they must 
rest with those who might prevent their occurrence. " 
I have the honor to be 

Your obedient servant, 

STEVENS T. MASON. 
Hon. John Foiisyth, 

Secretary of State, 
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[Enclosed in the foregoing letter of Governor Mason of Aug^ 90.] 

Legislative Council op Michigan, 

Detroit^ August 19, 1835. 

Mr. Doty, fr(ym the select cMJiimittee to which was referred so much of the 
message of the Executive as relates to the arrangement proposed to the 
authorities of Michigan hy the Secretary of State, iu relation t6 the 
claim of Ohio to a part of the Territory of Michigan, submitted the 
following report : 

That, in examining the subject which has been ' referred to them, the 
committee have deemed it unnecessary to present the merits of the qon- 
troversy with Ohio, beUeving, as they do, that the rights of Michigan have 
been fully submitted to the pubUc, and ably and clearly sustained in the 
several messages and documents of the Executive and Delegate of this 
Territory, in the appeal of the late Convention, and in the memorials of '^ 
this Council. . ' 

We cannot doubt, from the expression which has been given, that it is 
the opinion of the American people, as well as of the Presjdent of the 
United States, that no improper step has been taken by Michigan to resist 
the efforts of Ohio to extend her boundaries. 

Finding that those efforts have been unsuccessful, either to enlist pub- 
Uc sympathy, tlie supporting of the doctrine of State rights, or to obtain 
the actual possession of the territory, her willingness to accede to certain 
propositions made by Richard Rush and Benjamin C. Howard is now in- 
dicated by an act of her Legislature. These propositions, it is stated^ 
are recommended by the President to the authorities of Michi2:an for 
their concurrence, not, we presume, tecause they are deemed either rea- 
sonable or just, but because they are supposed to be measures which may 
be resorted to for the purpose of maintaining the public-peace. We would 
ask, with whom has this difficulty originated 7 Is it Michigan or Ohio 
which proposes to violate tJie public peace by a trespass w^otx the ac- 
knowledged tc^rritory of tlic other ? We would reply, that Michigan has 
quietly and undisturbedly enjoyed the possession, of every part of the 
country within lier limits for more than thirty years, and from her crea- 
tion, and, in the opinion of the Attorney General, according to the acts 
of Congress. ^^ A million ot freemen" of Ohio have first threatened, and 
then attempted, to disturb that quiet possession' during the present year; 
tut as these attempt.^ Iiave I.een wholly impotent and unsuccessful, it is 
now proposed; at the instance^ of several persons acting in their private 
capacities, to admit that State to nominal jurisdiction over, and the actual 
possession of, so much of the country as is desired by her. 

To effect tnis object, the following is the arrangement proposed, and 
which is now submited to die Council for its sanction : 

1st. That the |)ending prosecutions under the act of February 12, 1835, 
??hall be discharged and discontinued. 

2d. That no new prosecution shall be commenced. 

3d. Tfiat H-^rris's line shall be run and re-marked by the authorities of 
Ohio, Without interruption from those of Michigan. 

4th. '"hat no forcible opposition be made by the authorities of Ohio 
and Michigan to the exercise of jurisdiction by tht other upon the dis- 
puted territory within the time specified ; the citizens residing upon th« 
territory in question resorting to one jurisdiction or the other, as they may 
prefer. % . 

8 /' ^\;^ 
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' ' JtisWhly gratifymgib^liMa^commH learn, from the correspond, 

enc^of the Secretary of State> that Messrs. Rush and Howard had no 
• authority ftom thdt Department to enter into this arran^ment \vith the 
GovOTior of Ohio, because we are^ unaUe to discover by what lustmment 
m President is empowered to dispense with the execution of the acts of 
Congress, or to permit either, of the States of the Union t6 extend their 
jurisdiction over the territory of the United States. 

^ We are not,jherefore, disposed to regard these propositions as emanalinff 
from the President, but rather as the suggestions of two eminent individuals 
which were promptly and properly rejected by the Executive of Michigan 
when they .were first made, but which have been since reproduced for pur- 
.poses which It is unnecessary for Michigan to scan, so long as she only 
se^ks for justice. On the 14th of March, 1835, Governor Lucas is informed 
Mby the Secretary of State that " it appears to him [ the President 1 that as 
the State of Ohio has already brought the subject befoi^e Congress, it should 
be lefUor the action of that body." The Secretary of State, in his letter of 
the 20th April, 1836, to the Acting Governor, says : " The'President con- 
siders It proper that the civil jurisdiction of Michigan should be sustained, 
a^d the aets of Congress establishing^ the Territory fully executed, until 
they are repealed or modified by Congress." 

^Mr. Rush and Mr. Howard were directed by the President, on the 9th of 
May, to inform the Governor of Ohio « that whenever tfie crisis, referred to 
m the concluding part of the Attorney General's opinion, shall arrive fre- 
^stance byiorce to the laws of the United States,] in which the powers of 
the civil officers shall be inadequate to the execution of their duties, it will 
be the President's duty to employ the means placed in his hands by the. 
constitution and laws to maintain their supremacy; and that, however pain- 
ful it may be, t^ is a duty which he is determined to perform:' 
^ We think that no one cau doubt, after perusing these documents, what is 
the course of policy which the President desires Michigan to pursue on this 
occasion. We cannot, however, but express our astonishment that these 
propositions should again be offered to Michigan. , 

Your committee do not deem it advisable to investigate the merits Of this 
' arrangement, as they are of the opinion that it is entirely incompetent for this 
Council to enter into any arrangement to permit the exercise of a foreim 
jurisdiction within tjielimits of Michigan, established by the ordinance and 
by acts of Congress. They also believe it would be inexpedient to do so if 
they po9sessed the power. It should be entitled "An arrangement to ena- 
ble Ohio to obtain possession of a part of the Territory of Michigan without 
remstance." If the acts of Congress are not Ending upon Ohio, they are 
not upon Virmnia, New York, and Indiana ; and, by submitting to theiiea- 
sure proposed, the Council would only invite th^ose States to renew their 
claims to the whole of the Territory, and to assert their jurisdiction within 
|ier hniits. Your committee are advised that it was proposed in the Legis- 
lature of Ohio, ^t its last session, to divide the Territory of Michigan be-, 
tween that State and Indiana, upon the same principles, it is presumed, as 
those upon which Poland was partitioned by the Powers of Europe ajtnonest 
her more ]^werful neighbors. In the opinion of some persons $uch a sto> 
would HKxst happily terminate this contrd^^rsy, and secure the public p^ac^ 
The laws of the Territory, to whieh allusion is inade in th¥ arrauffement 
are dewied nece^ry to secure the due execution throughout jthe if ^riterr 
of ^ ac^ of Congress «ad of the Council, and to the maintenyt^ oC i^ 
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Government of Michigan. The object of the act of February 12, 1835, 
had not necessarily a more particular reference to this than to any other 
State ; it- was a general law, intended to prevent our citizens from accept- 
ing commissions from foreign Powers, and thus disturbing the tranquilhty 
of the Territory ; and it would be just as reasonable for Ohio to complain 
of any other Territorial law ; as for the authorities of Cana:da to take excep- 
tion to this enactment, as for those of Ohio. 

The fourth proposition virtually admits that a divided jurisdiction could 
not be enforced ; anarchy and collision could be the only result of such a 
measure. If every criminal is allowed to choose the tribunal before which 
he shall be tried, and neither has the power of enforcing its process or judg- 
ments, it is very clear that it secures the commission of crime with inapu-, 
nity, as no oifender would choose to be tried by either. It may possibly be 
pleasant for the Legislature of Ohio to contemplate such a state of things, 
but we are satisfied the citizens of Michigan desire no such Government. 

, We confidently believe that th\3 principles of the proclamation of the Pre- 
sident, which was issued to assert and maintain the supremacy of the laws 
in the State of South Carolina, are still remembered as the principles upon 
which the General Government is, and is to be, administered ; and that, 
when the citizens of Ohio resist by an armed military force the execution of 
an act of Congress, they will be guilty of the same crime as the citizens of 
South Carolina, if they had in the same'manner resisted the tariff laws. 
Whilst th« patriotism and firmness of the Chief Magistrate, on that occasion, 
are recollected, we cannot be induced to believe but that he will be found 
equally firm and patriotic to resist every effort on the part of Ohio to assume - 
to herself the powers of the General Government, to control the acts of 
Congress, to overturn a Government as legally and rightfully established as 
her own, and to parcel out the Territories of the United States amongst the 
adjoining States. 

The attitude of Michigan is that of resistance to an unauthorized en- 
croachment ; she disturbs not the public peace ; she makes no appeal to 
arms but in self-defence, and then only to repel an invasion by a foreign 
military force, introduced to disturb her Government in a part of the Terri- 
tory which she has peaceably and quietly held from her earliest existence. 

The attitude of Ohio is quite difierent; she is a trespasser upon Michi- 
gan ; she is a violator of the laws of the United States ; and when her 
acts of aggression cease, peace is restored. She disturbs the public tranquil- 
lity by attempting to settle by force a question of right, and she appeals from 
the constitutional tribunals to the power of her " million of freemen." This 
right of Ohio is the same now as it was in tjieyear 1802. It has never been 
acknowledged by any Government but her own. It was then a boon soli - 
cited of Congress ; now it is discovered that the Maumee was as much 
within the proper limits of the State in 1802 as the Scioto. 

We would simply inquire why, if this question was so clear in her favor 
to every body then, as she says it is now, her jurisdiction was not then^^ 
on her admission, extended over the country now claimed, and why she 
has almost annually solicited Congress to grant her this jurisdiction, if it 
was hers upon the authorities upon which she at present asserts her rights? 

But Ohio having declared that Michigan has no rights, that this is, a 
question between lierself and the General Government alone, we are una- 
ble to discover why it is referred to the authorities of Michigan at all, as 
Ohio must be ready at any time to deny their power to entertain or dispose- 
of it. 
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We would leave this matter, then, with Qhip and the General Govern- 
xnent ,to settle, according to the constitution and laws. It is our duty, 
however, to express our determination, and we have no doubt that such 
is the will of the people of Michigan, to submit to no arrangement by 
which the integrity of the limits of Michigan, as established by the act of 
1805, is violated. If Ohio is satisfied with her efforts, she may rest where 
she is ; but she can never be admitted to a joint possession of our territory, 
although such a measure may have received the sanction of those high 
in authority. A portion of the Territory of Michigan may possibly be 
forcibly wrested from her by Ohio ; but this, we believe, aannot occur by 
theconsent of the General Government, until the Union is dissolved; and 
this Council never can advise to submission, to such a dismemberment^ 
whether it be partial or otherwise, until all resistance is vain. 

The committee, therefore, respectfully recommend for adoption, the fol- 
lowing resolutions, which have been prepared in the language used by the 
Attorney General of the United States, in relation to this controversy. It 
is taken from the opinion which was communicated by him to the President, 
upon the present rights of Michigan and Ohio, and upon the power of the 
President to compel' Ohio to submit to the laws of the United States. 

Resolved, " That until the assent of Congress is given to the claim of 
Ohio, the tract of country in dispute must be considered as forming, 
legally, a part of the Territory of Michigan.*' 

Resolved, " That the act of the Legislature of Ohio, extending the ju- 
risdiction of that State over a part of the Territory of Michigan, is re- 
pugnant to the act of Congress of the 11th January, 1805, erecting that 
Territory, and to the acts subsequently passed for its government; audits 
actual and complete enforcement would, therefore,, involve a most serious- 
violation of the laws of the United States.'' 

In Counc il, August 20, 1835, 
The report and resolutions of the select committee, to whom was re- 
ferred so much of the message' of the Executive as relates to the arrange- 
me^it proposed to the authorities of Michigan by the Secretary ol State, 
in relation to the claim of Ohio to a part of the Territoiy of Michigan, 
being taken up for consideration, the same were unanimously adopted. " 
On motion of Mr. Doty, 
Resolved, - That the acting Governor of this Territory be requested to 
transmit a copy of the preceding report and resolutions to the Secretary 
of the Department of State of the United States. 

JOHN McDONELL, 
President of the Legislative Council, 
Attest: Chas. W. Whipple, Sea^etary* 
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Department of State, 

Washington, August 29, 1835. 
Sir: The President having maturely considered your recent communis 
cation to the Legislative Council of Michigan, in connection with ©ther 
f)n)ceedings' on your part, is brought, with regret, to the conclusion that 
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your zeal for what you deem, the rights of Michigan has overcome that 
spirit of moderation and forbearance which, in the present irritated state 
of feeling prevaib'ng in Ohio and Michigan, is necessary to the preservation 
of the public peace. He finds himself constrained, therefore, by his sense 
of duty, to supersede j^ou as Secretary of the Territory of Michigan, and 
has appointed Mr. Charles Shaler, of Pennsylvania, to be your successor. 

The President has instructed me, in making this communication, ' to 
express his surprise that, alter having been distinctly informed by this 
Department, in my letter of the 27th Jiily last, of the diflerence between 
what was recommended by him, and what was proposed by the Ohio act, 
you should in your messas^e have represented the President as recommend- 
ing the compromise on the terms proposed by that act. The President 
considers it due to himself to state, on this occasion, that his opinions on 
the^siibject, as heretofore expressed, are luichanged, and he trusts that they 
will be, in due time, perfectly understood by all parties to this controversy. 
I liave the honor to be, &c. 

JOHN FORSYTH. 
^Stkvens T. Masox, Esfjc 

Detroit. Michigan. 

Department of State, 

Washington^ September 8, 1835. 

Sir: The acconipaiiyiii^: letter from this Department, was intended td 
have been delivered by Mr. Sbaler^who had been appointed to succeed 
you, but he having declined accepting, the President has appointed Mr. 
John S. Horner, of\ Virginia, to be Secretary of the Territory, and he will 
take charge of tiiis conmmni cation. 

[ have the honor to be, &c. 

JOHN FORSYTH. 
Stevkns T. Mason. Escj. 

Detroit. Midiigan Territory. 

DKi'ARTIM{':NT OF StATK, 

Washington^ September 8, 1835. 

Sir: The Pre: idcut liaviiig appointed you Secretary of the Territory 
of Michigan, 1 have now the- honor to enclose your commission. The 
office of Governor being vacant, tiio duties of that office will, consequently, 
devolve upon you. The enclosed letter, prepared for Mr. Shaler, who has 
unexpectedly declijied the appointment, you will consider as addressed to 
yourself. For your furtlier information, copies of letters, written on the 
same occasion to Mr. Mason and Governoi Lucas, are also enclosed. 

I likewise enclose a conmiunication for Mr. Mason,' informing him of 
his having been superseded, and of your appointment. You will be pleased 
to see that it is delivered to him immediately on your arrival at Detroit. 
It is the President's desire that you should proceed, without delay, to Michi- 
gan, and enter upon the duties of your office. 

I have the honor to be, &c. 

ASBURY DICKINS, 

Acting Secretary. 
John S. Horner, Esq. - 
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Department op State, 

Washington^ August 29, 1835. 

Sir: The President having found hijnself constrained, under a high 
sense of pubUc duty, to supersede Mr. Mason as Secretary of the Michi- 
gan Territory, has appointed you his successor, The President's views 
of the course to be pursued by all the parties in the controversy now un- 
happily pending between Michigan and Ohio are fully shown in the various 
communications made by his direction to your predecessor, and which you 
will find in the archives of his office. The President's opinion's upon the 
whole subject have remained unchanged throughout. 

He has believed, from the beginning of the discussion, that, without 
further legislation on the part of Congress, the country in dispute is to be 
considered as forming legally a part of the Territory of Michigan, and that 
the ordinary and usual jurisdiction over it should be exercised by Michi- 
gan. He has never admitted the right set up by Ohio. And, in his re- 
commendations to both parties, which have been influenced only by a 
regard for the public peace, he has expressly stated that he does not desire 
on either side what would be inconsistent with their supposed rights ; and 
that whatever -temporary concessions either might make, with a view to 
preserve tranquiUity, until Congress should decide, would' not, and could 
not, affect the rights of either party ; and, in order to prevent any other 
than a peaceable decision of the question, he has stated distinctly what his 
duty would compel him to do in the event of an attempt, on the part ot 
Ohio, to sustain her jurisdiction over the disputed territory by force of 
arms. 

To aVoid thai necessity, his best exertions have been and will be used. 
He has seen with regret and surprise that both the Acting Governor of 
Michigan and the Legislative Council have supposed him to recommend 
an admission of the right of Ohio to the jurisdiction in question. Cour- 
tesy, if not justice, to a member of the confederacy, requires that her pre- 
tensions should be respected, as far as is consistent with the obligations of 
the conistijution and the laws. An acknowledgment of the existence of the 
claim is not the acknowledgment of the right, mid a temporary arrange- 
ment, to avoid the danger of hostile collision, is in no respect inconsistent 
with the obligations of the constitution and the laws. 

Hostile array to decide, what force cannot settle, the question of juris- 
diction, within three months of the meeting of Congress, whose duty it will 
be to do justice to all parties, would be a disgrace to the Union, and a stain 
upon the character of Michigan, whose approaching admission into it is 
hailed with joy by all ifs members. As there has been exhibited, on the 
part of Ohio, a disposition not to enforce her claims, but only formally to 
assert them, (an assertion supposed to be required by her character,) until 
the meeting of Congress, it would be criminal in the authorities and people 
of Michigan to seek, by any means, to bring the question to a different issue. 

The President has seen with regret the recent outrages comniitted at 
Toledo on the officers of justice who attempted to execute process under 
the authority of Michigan, and he recommends that those of the offenders 
who have fled from the Territory should be promptly demanded of tha 
Executive of any State in which they may have taken refuge. 

I have the honor to be, &c. 

JOHN FORSYTH. 
Charles Shaler, Esq. 

Pittsburg, Pennsylvania, 
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Department op State, Oct. 8, 1835. 

Sir: I have laid before the President your communication of the 28th 
uhimo, with the papers which accompanied it. 

The President, though aware that the inhabitants of Michigan had been 
for some time taking measures with a view to the admission of that Terri- 
tory into the Union as a State, rehed so fully upon their respect for the 
constitution and laws, as not to suppose that, in their zeal for that object, 
they could be led to adopt any other measures than those within their legal 
competency. 

It is only now, for the first time, that he has seen the constitution agreed 
to by the convention, and submitted to the people of Michigan tor their 
ratification. He perceives, as is represented in your letter, that a new .Go- 
vernment, created by that constitution, is intended to go into operation on; 
the first Monday in November next, and to exercise after that time legisla- 
tive, executive, and judicial powers, within that part of the Territory 
which was formed by the act of January, 1805 ; and, consequently, that 
the Territorial Government established by Congress is then to be super- 
seded and abrogated within that portion of the Territory. 

The President views as natural and proper the desire of the people of 
Michigan to be admitted to all the rights of a State. It will afford him 
great pleasure to aid, as tar as depends on him, in the early accomplishment 
of that important object ; and in the meanwhile he will not sanction any 
uiterruption of the proceedings which they may a^dopt with that view, so 
long as such proceedings do not interfere with the due administration of 
the laws of the United States for the establishment and government of that 
Territory, and v/ith the rightful exercise of the functions of the officers 
appointed under their authority. But as he cannot admit that any govern- 
ment which the people of Michigan may desire to set up, can, without the 
consent of Congress, supersede or abrogate that which Congress has estab- 
lished, he trusts that no attempt will be made by any person, under autho- 
rity supposed to be derived from the proposed constitution, to exercise 
powers incoinpatible with those which Congress has entrusted to officers 
appointed under its own authority. 

The President is of opinion that the Territorial Government now exist- 
ing in Michia^an, having been established by Congress in virtue of the 
power exclusively vested in that body by the constitution, must continue 
until it IS terminated by Congress. The laws by which it is established 
have the same force in his mind as any other laws of the United States, 
and he deems it not less his duty to see them faithfully executed. 

If, as the people of the Territory believe, the time has arrived when their 
present political condition ought to cease, he cannot doubt that Congress, 
in its wisdom and justice, will readily fulfil the pledge contained in the . 
ordinance of 1787 for their admission into the Union. But until that event 
shall take place, ha cannot recognise any other government in Michigan 
than that established by Congress. 

I am instructed by the President to make known to you his views on the 
subject, and, in answer to your desire to be informed of the course which 
you should pursue, to state that it will be proper for you, as well as all 
other officers appointed under the authority of the laws of the United 
States in the Territory, to continue in the exercise of your official duties 
until those laws be altered or revoked by Congress. 

The opinion of the Attorney General having, been recently taken on 
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questions Rowing out of certain proceedings in Arkansas, with the view to 
^ the formation of a State Gbvernment in that Territory, I am directed to 
transmit a copy, in the belief that from the analogy between the two cases, 
it may prove useful to you. 

I have the honor to be, sir, your obedient servant, 

ASBURY DICICINS, 

Acting iSecretarff, 
John S. Horner, Esq. 

Acting Governor of Michigan Territory^ Detroit, 

Detroit, September 21, 1835. 
Sir: Inclination as well as duty impel me to announce to you that the 
Executive branch of the Territorial Government of Michigan is confided 
to my care. . 

Without compromising the interest or honor of either Ohio or Michigan, 
I do not despair of at least a temporary accomnicdation of the unfortunate 
coiitroversy existing between them. 

It would be agreeable to effect this before the election in October, undfer 
the Ohio act. I have the honor to be, 

Your obedient servant, 

JOHN S. HORNER, 
Acting Governor of Michigan. 
His Excellency Robert Lucas, 

Governor of Ohio, Colmnbus. 

Executive Ofp^ice Ohio, 

Columbus^ September 29, 1835. 

Sir: I had the honor tp receive, by this day's mail, your communication 
of the 21st instant, in which you inform me "'that t<he Executive branch of 
the Territorial Government of Michigan had been confided to your care, 
and that, without compromising the interest or honor of either Ohio or 
Michigan, you did not despair of at least a temporary accommodation of 
the unfortunate controversy existing between them, and that it would be 
agreeable to effect this before tlie election in October, under the Ohio act." 

I assure you, sir, that no one entertains a ^jfrcatcr desire to accommodate 
this difficuliy upon amicable terms than 1 do. and, indeed, Jiave from its 
commencement; and while in the discharge of indispensable duties, I have 
endeavored to avoid every act that conlJ provoke collision. It is not oAr 
desire, neither has it been from the cpmmencement, to put a solitary indi- 
vidual residing upon what is called the disputed territory to any iii,conve- 
nience, but, on the contrary, our object has been to protect them against 
violence ; and with this view, at my special recjuest, three gentlemen who 
were the private and political friends of the President, repaired to Wash-- 
ington, and, on the 3d day of July last, an arrangement w^-^s made with 
the President that I supposed would have been satisfactory to all parties, 
arid would have put an immediate stop to all collision till' after the next 
session of Congress. This arrangement 1 have endeavored to observe 
strictly on the part of Ohio, and although it had been Violated on the part 
. of Michigan, I still delayed proclaiming its violation, under the full impres- 
sion that the President would require its fulfilment on the part of the 
. authorities of Michigan. This arrangement will be strictly observed on the 
pari of the Executive of Ohio, and we have every confidence that it will 
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also be observed by your Excellency, on the paJrt of Michigan. Under this 
expectation, I advised the commissioners who had been appointed to run 
8uid remark the boundary line, to postpone the same 'till the successor ot 
Mr. Mason could have time to assume the c^overnment df the Territory ; 
and, in accordance with my suggestion, they appointed Monday, the 2d 
day of November next, as the time when they would meet to complete that 
work. 

The suits which have been commenced under the Michigan act of the 
12th February, tiie President advised to be .discontinued. The court, I 
understand, convenes in October next. If I could be advised with regard 
to these suits, it might save considerable trouble, particularly to those who 
reside at a distance, and were prosecuted with Mr. Fletcher in Lenawee 
county, as they will have to attend under great inconvenience,, as well as 
the counsel employed for their defence. Gustavus Swan, Esq. of this 
place, has been employed as counsel to attend to the defence of those >yho 
were prosecuted at Tecumseh. They have been recognised, I understand, 
to attend on the second Tuesday in October next ; though under the ar- 
rangement witii the President, oj* the 3d of July, I feel every expectation 
that these suits will be dismissed before that period. 

Information from you on this subject, will be truly gratifying to me. 
VV^ith sincere respect, I am 

Your obedient servant, 

ROBERT LUCAS. 
His Excellency John 8. Horner, 

AcitNif GovcDior of Michigan Territory. 

Dki'artmhnt of State, 

Washington, October 12, 1835. 

Si 1.1 : It has beeti su<^;[rested to the President that some persons had mis- 
construed that part of his recommendation communicated to your predecessor 
by Mr. Forsyth on the 3d of July lost, which relates to the discontinuance 
of the prosecutions that had been instituted under the act of the Territorial 
Legislature of Michigan of the 12th l^'ebruary, 1835. Although he thinks 
it altogether improbable that, with the knowledge of his views, which you 
will iiave derived from the various comniunic^itions of this Department, 
and in |',crsonal conference with himself, there can be any misunderstanding 
on your part, he. nevertheless, instructs me to state explicitly that it was 
not his intention to recommend that, in discontinuing those prosecutions, 
you should act without the intervention of the judiciary. His intention 
was that you should instruct the prosecuting officer to apply to the court 
for permission to enter a nolle 2)roseqni, or to discontinue the indictments 
for offences against that •act. and, if the application should not be granted, 
and convictions should take place, that you should forthwith pardon those 
found guilty. You will mal^e known to the attorney that this course is 
recommended by the President. 

I I lave th€i honor to l>e, sir, 

Your obedient servant, 

ASBURY DICKINS, 
Acting Secretary, 
J. S. Horner, Esq. 

Acting Governor of Michigan, 
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Detroit, Saturday nighty September 19, 1835. 

Sir : I arrived at Cleaveland, Ohio, late on Thursday night, and early on 
. Friday mom,ing took passage in the boat Michigan for Detroit. My arrival 
liere was unavoidably delayed until near eight by our running aground at 
the mouth of t|ie river. 

Late this evening I called on Mr. Mason, to whom I delivered the com- 
munication from the Department. 

On Monday morning next I contemplate taking charge of the Territorial 
Government, and should have insisted on it this evenmg had the emergency 
mad(5 it necessary. 

Assurances have been made from all quarters here (Detroit) that Michi- 
gan is now, and is likely to remain, quiet. Such, I believe, to be the pre- 
vailing opinion here. 

The Detroit newspapers, re^ceived by the Department, will give an ac- 
count of the Michigan expedition to Toledo on the 1st instant. 

Mr. Mason has this moment handed me the enclosed memorandum, in 
his own handwriting, of the same event of the 13th. 

I h(^ar that a large meeting was held, anticipating my arrival, and a com- 
mittee is shortly to call on me, to ascertain the principles on which I shall 
administer the Territorial Government. 

I shall strive to effect the views of the Government, and do so with as 
little excitemenfand on the best terms I can. I feel some confidence of a 
iavorable issue. I shall discharge my duty vnder all cirmmstafices. 
1 have the honor to be, 

Your obedient, humble servant, 

JOHN S. HORNER. 
Hon. John Forsyth: 

'On the morning of the 13th, the sheriff of Monroe, with a ^o.9.9e of 
twelve men, arrested Wilson, the associate judge of Lucas county, Good- 
sdl, the deputy sheriff, and Jones, the captain of a volunteer company of 
the militia organized under the 8tate of Ohio. The warrants were issued 
by a justice of the peace, under the penal law of February 12th, against 
the above named individuals, for the exercise' of official functions under 
the laws of another State (Ohio). Wilson and Goodscll were brought to 
' Monroe, pleaded guilty, entered bail, and were discharged until the October 
circuit court. Jones remained, by permission of the sheriff, at Toledo, 
upon a promise that he would enter bail so soon as his health would justify 
him in travelling to Monroe. 

At the time oif the arrests^ no difficulty or disturbance ensped ; hut. after 
th^ sheriff of Monroe and his party had reached the woods near Toledo, a 
nuinber of persons pursued them with the intention of .rescuing the prison- 
ers. • Shots were exchanged by the parties, but no injury sustained. The 
party from Toledo retreated, and Goddsell and Wilson were conducted to 
Monroe without further molestation to the authorities of that county. 

Detroit, September 28, 1835. 

Sir : On Monday morning last I entered on the duties of office. 

Government instructions have been carefully read, and on them that 
reflection bestowed which the importance of the subject and end to be ob- 
tained demand. ' ... 

There is to be seen within the Michigan Territory neither a military 
force nor an aussemblage to obstruct her laws, nor is either anticipated at 
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the present. The inhabitants of Toledo indicate still further at least tem- 
porary submission to Michigan jurisdiction, a concurrent meeting being^ 
afloat, (advertised,) at which the late hostile parties are to meet in concilia- 
tory intercourse. 

The approaching sessions of the October terms of the Monroe and 
Lenawee courts, the first and second Tuesdays of the month, will afford the 
opportunity most advisable, directly or indirectly^ to carry out to the best 
advantage, accompanied by the least excitement, the rteti?^ and policy of 
the Government. 

Pardons, in all cases of prosecution under the February act, \vill be 
granted. I fear, however, it will be unsavory to some extent. I conscien- 
tiously believe it should be done, and therefore it shall, in the mode \east 
calculated to give otFence. 

I beg leave respectfully, and I conceive it my duty, without delay, to 
refer the Department to the fifteenth page of the . projected constitution ; 
as also certain manuscript acts of the Legislative Council ; as also certain 
resolutions set forth in the Democratic FYee Press of the 16th instant, here- 
with enclosed. 

Of the adoption of this constitution there seems but little doubt. A 
Governor is4o be installed, a Legislature to assemble, on the 1st day of 
November next; executive duties discharged by virtue of State authority; 
and, it is fully anticipated, strong measures taken to carry out to the letter 
the February act, &c. ; in other words, the Territorial Government super- 
seded entirely. 

Impressed with the responsibility and delicacy of the station assigned 
me, and sensible that one prominent object of the Union was "peace at 
home," I cannot but, as at present advised, look prospectively with deep 
and abiding interest and anxiety to my dntyvaid the wishes of Government 
in this behalf. 

I, therefore, submit such questions as may naturally arise from the facts^ 
communicated, and desire to hear, ixt the earliest moment, if agreeable to 
Government, the course to be pursued in the above contingency. 
Honor to be, your obedient servant, 

JOHNS. HORNKK. 
Hon. John Forsyth, 

/Secretary of State. 

Detroit, October 3, 1835. 

Sir: I take the Uberty of enclosing, and making reference to, the. one 
hundred and ninety-fifth page of the acts passed by the Legislative Council 
of Michigan ; also, to the paracrraphs marked of the enclosed newspapers. 

The legislation as to the delegate election is confused, and may be em- 
barrassing. 

The pardoning powier, to be effectual, must be exercised by plea before 
judgment in very niany of the cases; and pardons are preparing accordingly. 

In order to evade the policy of the Government, efforts will be made to 
continue prosecutions in the face of the pardons, which, I fear, may result 
in some excitement, more especially if Ohio persists in holding her election 
at Toledo about the 14th of this month. 

It wo,uld be very desirable could that election be prevented. 
Honor to be your obedient servant, 

JOHN S. HORNER. 
Hon. John Forsyth, Secretary of State.^ 
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Detroit, October 19, 1835. 

Sir : Under the most disadvantageous and embarrassing circumstances 
which anarchy could present, the wishes and instructions of Government 
have been constitutionally fulfilled and complied with. 

On the 8th instant 1 was informed, and had good Cause to believe, that 
yiy presence at Monroe was indispensable^ and, on my arrival there, every 
reason existed why I should have taken that course. 

The defendants of the Monroe prosecutions did not attend, and the 
district "attorney, James Q,. Adams, was intimidated by the mob of Mon- 
roe from acting in accordance with my request, or even at all ; finally, 
against Government. He holds two offices under the General Govern- 
ment, viz: postmaster and deputy collector of the customs. He waited 
upon me, and desired to resign ; and 1 should have received his resignation 
with pleasure, but could get no other counsel to accept a nomination 
to •fill his place. Anticipating this to some extent, I placed pardons 
for offences under the February act in the hands , of the only counsel 
engaged for some of the defendants, to wit, A. D. Fraser, of Detroit, re- 
'questing him to move them before the court. After I had so done, and the 
pardons were filed, late at night, a bench warraiit was issued to apprehend 
Benjamin Stickney, for a violation of the February act prosecutions then 
pending in court. This originated in a plan to carry out violent proceed- 
ings, not only against the people of the disputed territory, but to involve 
the E:?cecutive in personal difficulty. I immediately summoned the high 
sheriff before me, and requested him to follow the deputy sheriff and posse, 
and request a suspension of that process. I also wrote a private note to 
Stickney, informing him that I should grant him a pardon, and therefore 
advised him against resistance to the process, which 1 knew to be the object 
desired by the Monroe party. One of the judges voluntarily came into my 
room, a;nd, upon his charging me with an interference with the judiciary, I 
expressed surprise and warmth at the issuing of the bench warrant in the 
face of my pai-don. My condition was this : at Monroe, tlie seat of strife, 
amidst a wild and dangerous population, without any aid, a friend, servant, 
or bed to^eep in, in the midst of a ujob excited by the enemies oC the ad- 
ministration, and bad mcn^ I could not enlist a friend or an officer of tlie 
Territory. How was rny authority to be enforced, or the (Government, in 
my hands, respected; under these circumstances? A design was formed 
against my honor and my life. Tlie district attorney had the effrontery 
and timidity to say " that, if he acted, the mob would throw him and my- 
self in the river." Threats were made, and conmmnicutions in writing, 
insulting and menacing in the extreme, were received, the court seeming to 
partake "largely of the excitement tmi[ fears. So soon as I discovered this 
state of things, I called upon the officers of the General Government, and 
demanded their aid in effecting the objects of the Government ; a partial 
and reluctant aid was given. I assured them it was my fixed determination 
to sustain the measures of the Government at all hazards, even it it re- 
sulted in removing every officer of the Territorial Government. Soon 
aiter this, suitable explanations were given, and the people properly informed 
that all diSiculties were removed, and the prosecutions arrested. A public, 
meeting was held at Monroe, the proceedings of which, I sent you by Mr. 
Wadsworth, and to which I he^ to refer you, 

At Toledo an election was advertised to be held on the 15th instant, the 
Ohio, for the election of State and county officers, but a meeting of all by 
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voters wa-? held, and decided that the polls should not be held, and no* 
further jurisdiction to be exercised on the part of Ohio until b&bt the next 
session of Congress, of T^hich I am fully assured. 

From Toledo I hastened to Lenawee, hearing some difficulty would 
take place about the district attorney, which was obviated, however, by 
Judge Swayne, from Ohio, appearing as counsel for the defendants. The 
Lenawee cases are all most agreeably disposed of, tried, dismissed, or 
pardoned ; every thing passed off well, and I was not interrupted, except 
by a meeting, instigated by som'2 evil disposed residents of Detroit, inci- 
dentally at Lenawee. The people of the last metitioned place are decidedly 
with the measures adopted by me. On Saturday, at noon. Judge Swayne 
and myself left Tecumseh for Detroit, and, on our arrival that evening al 
Ypsilanti, were mobbed, the house somewhat injured ; no bones, however, 
were broken, and not a word said by me on the subject. This' mob was 
excited by some lawyers residing at Detroit, and who, from their party re- 
lations to the present administration, are ever anxious to defeat its measures.. 

In Monroe, Lenawee, Toledo, and, I believe, Detroit, the public mind 
is somewhat tranquil ; they begin to see it is for their best interest to be 
orderly and quiet. Had it not been from apprehension of creating a greater 
temporary excitement, I should have conceived it my duty to have removed 
every officer of Monroe county. The presiding judge of that court has 
thought proper to hold the papers in all cases of pardon, under pretence of 
" curia vult advisare." 

Previous, and during the session of the court, I assured the judge that 
it was not my intention to interfere with the judiciary; I held it sacred,- 
and trusted he would not apply any remarks from me to himself, or any 
officer of the court. I desired Mr. Fraser also to call on the judge, and 
reassure him of the same. So much for my interference with the judici- 
ary. 1 consider the judges liave rather interfered with my constitutional 
powers ; and, so far from giving their aid in support of the measures 
adopted for return of good order, have rather publicly and privately 
lent their aid to thwart and impede me in the discharge of my duty. 
Many of the officers desire to be considered as martyrs, hoping thereby 
to obtain offices under tlie State Govennnent after the 1st' of I^ovem- 
ber ; and, thus situated, the Department can readily conceive the extent 
of my difficulties, and the condition of things here. My labors, both mental 
and bodily, ha\'o been very arduous, almost insupportable. It was not until 
this morning that I could procure even a clerk or private secretary, such 
was the state oi the public mind, from some cause or other. I rnention 
niQbs and details only to exhibit the true state of things ; personally. I care 
nothing for them. Effigies, burnings, threats, and other manifestations of 
excitement, have con^antly surrounded me. The source ofxall I am ap- 
prised of, and the actors. 

This morning I received an insulting resignation of the aids (John 

Norvell, Winder, George B. Martm, Isaac Roland) of ex-Governor 

Mason, I cannot say with what design, but would respectfully suggest that, 
after the 1st day of November, I should prefer having some other resources 
than, are now in Michigan, that the Territorial Government map, in iio 
contingency^ be superseded or abrogated in my hands. / have not been 
raised to arms, my education on that subject being still more deficient thaij^ 
on others, but shall be happy to render aid to others more competent Mow/^ 
occasion require. * 
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Thfere are strong manifestations that the people of this Territory intend 
to embark under a State Government, on and after the 1st of next month ; 
doctrines are afloat here, monstrous and dangerous. I, perhaps, appear 
timid when I say there may be difficulty here on that subject, unless pre- 
sent counsels are dissolved, and better prevail ; and I do not think it pru- 
rient to rely upon the few, very few, here to sustain the authority of the 
United States. There never was a Government in Christendom with iL,uch 
officers, civil and military, and filled with such doctrines, as Michigan. I 
could not even obtain from the clerk of the court at Monroe a copy of the 
prosecutions before the sitting of the court. Turn out is what every body 
desires ; and one of the judges at Monroe expressed publicly his desire to 
become a n>artyr to the cause. 

Judge Swayne leaves me to-day perfectly satisfied, as the agent of Ohio, 
although, I fear, perfectly disgusted with the outrages here. I tried con- 
ciliation, entreaty, appeals to their patriotism, indeed, every resort but 
force, which I should not been able to obtain had I desired it. I hope the 
Oovernment will turn their attention this way, promptly adopting such 
measures as they, in their wisdom and prudence, may think most advisable. 
I have used my utmost exertions in executing the duties of my office at the 
sacrifice of my own health, and have effected the object. Is the Depart- 
ment advised of an act of the last Legislative Council, designating Green 
Bay as the place of holding their next session on the 1st of January next? 
. The elections have been held throughout the peninsula without regard to 
the act of Congress in relation thereto ; consequently, veiy few, if any, 
members of the Legislative Council have been elected, except west of Lake 
Michigan. 

I trust the course I have pursued will meet the approbation of the De- 
partment, attributing any errors I may have committed to those of judg- 
ment rather than intention. 

I have the honor to be, (fee. 

JOHN S. CORNER, 
/Sfec'y and Acfg Gov't m and over Territory of Michigan, 
Hon. John Forsyth, 

Secretary of State. 

P. S. There are no funds here within my control, and, to discharge 
my duties, I have exhausted my own pecuniary resources. 

Memo. . The within letter I was compelled to obtain the aid of my clerk 

4o throw together, being quite unwell from fatigue and exposure, having 

returning only last night, amid a perpetual scene of excitement for the last 

,ten days. * Government communications of the 8th have been this day 

received, and I trust will reform the much abused public 7nind. 

JOHN S. HORNER. 
Monday night, October 19, 1835. 

Governor Lucas should commence the survey of the Harris line, with- 
out delay. I think, however, the state of feeling on that subject is deci- 
dedly improving. 

Detroit, October 26, 1835. 
Sir : Yours of the 12th came to hand ^fter the sessions of the Monroe 
and Lenawee courts. My own sense of propriety, and knowledge of prac- 
tice in. the courts, {suggested the course of advising the district attorney 
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to enter " 7iolle proseqiiisj^^ or dismissals of the prosecutions pending in 
violation of the February act. 

All my advice, and even persuasion, was entirely lost. No cou^seUor in 
Michigan would accept of the office in either court, for the obvious reason 
that ever/ man is looking forward to offices under the new Government on 
the 1st day of November next. 

My report to the Department is, that the following prosecutions against 
Granville Jones, Albert S. McDowell, EUsha Fasset, Samuel Eddes, Piatt 
Card, Benjamin F. Stickney, John Baldwin, William Wilson, and Naaman 
Goodsell, are stayed until the spring term of the court. They are cases 
of accepting and exercising office within the disputed territory under the 
Ohio laws. 

At least twenty cases of resistance of the February act process are now 
pending, though on a general continuance ; recognisances forfeited,^ how- 
ever. » 

I wish the Department to understand that the particular course desig- 
nated by your letter of the 12th was pursued on the .6th of October, with 
not the least effect. 

After indictments found in the above cases, bench warrants were issued, 
and placed in the hands of the sheriff, Xvith an armed posse. The only 
alternative left me was filing pardons witli a counsel of one of the de- 
fendants, as the last resort left me \o avert impending collision between th« 
authorities of Ohio and Michigan. 

The presiding judge of the court has the above cases for future' de- 
cision. The Monroe court happened on the 7th October, and continued 
until the 12th. On the 13th the Ohio election was advertised at Toledo. 
If (hot election had progressed, there would have existed great difficulties 
' in this country. 

I had the good fortune to assist, by the most advisable means, (in my, 
opinion,) the Toledo election. Refer to enclosed paper. 

At Lenawee but two cases were tried ; verdict for the defendant in one, 
and fine of $100 dollars in the other ; pardon executed after judgment in 
that case ; nolle prosequis entered in all the other cases by the district attor- 
ney; Fletcher's case, acquittal ; Ellsworth's case, pardoned after judg- 
ment. At Monroe I advised a trial of all the cases during the last term; 
that was refused. One object was to forfeit all the recognisances in all 
cases, and continue the prosecutions, to avoid the Executive pardon, 
thereby continuing the difficulty with Ohio in the State Government of 
Michigan. 

If bench warrants had been permitted to be forcibly executed after in- 
dictment, the object of the Government would have been expressly thwarted^ 
There could have been no peace, no forbearance, no tranquillity. 

If the view of the President, as reiterated in yours of the 8th, is to be 
modified, I should have the information loithout delay. 

Every thing is quiet, and the people perfectly reconciled to the measures 
of the Government, save a few. 

I have the honor to be, 

Your obedient humble servant, 

JOHN S. HORNER, 
Acting Governor in and over Michigan Territory. 
Hon. John Forsyth, 

Secretary of State. 
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Detroit, November 7, 1835. 

• Sir : I have the honor to acknowledge yours of the 29th ultimo. 

I have the pleasure of forwarding the enclosed communication from the 
commissioners of Ohio, to mark and survey the " Harris line." 

A requisition of Stickney has been made of the Governor of Ohio. 

The above, with the discharge of other duties, heretofore reported, con- 
summates the wishes of Government, as expressed in the various commu- 
nications filed in the office of my predecessor, to which reference was made 
by my letter of appointment. 

The action of the proposed State Government will be confined, at least 
until the session of Congress, within its legitimate sphere, though I have 
had strong reasons to apprehend other more disagreeable and even em- 
barrassing results. 

The Legislature have to-day decided to go no further than an election of 
their Senators. 

I have the honor to be, 

Your obedient humble servant, 

JOHN S. HORNER, 
Acting Governor of Michigan, 
Hon. John Forsyth, 

Secretary of State, 

Executive Office, Ohio, 

Cohtmbus, October 27, 1835. 
Gentlemen: You are requested to repair, forthwith, to the northern 
border of the State ot Ohio, and make the necessary arrangement for re- 
marking the northern boundary of the State, as required by the 8th section 
of the act of the 23d July, 1835. You will be prepared to commence 
re-marking said line, on the 2d day of November next, and proceed to 
complete the same as soon as practicable. In the performance of the duty, 
you will act with such discretion as circumstances may require, but will 
be careful to complete the work as required by the act aforesaid ; and, 
when completed, you will make your report to me, in writing, under your 
hands, specifying the time when the work was done. You will, also, make 
out and certify the accounts of all assistants employed by you, as well as 
other expenses incurred in the performance of the duty required of^ you, 
by. the provisions of the act aforesaid. 

Very respectfully, 

Your obedient servant, 

ROBERT LUCAS. 
Jonathan Taylor, ) Commissioyiers to re-mark the 
Uri SiiELF, > Northern Boundary Line of 

W. S. Murphy, ) the State. 

Port Miami, November A, 1835. 

Sir : The undersigned Commissioners appointed under, and in virtue of, 
the provisions ^f the act of the Legislature, of the 23d of February, 1836, 
fon the purpose of re-marking the northern boundary line of the State of 
(Jhio^ as required by the .8th section of the act, beg leave to report : 

That, pursuant to the requisitions of that act, they went upon the ground 
c^ Monday the 2d of November, 1835, early in the morning, and com- 
menced the work of re-marking said line, from the point where they were 
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interrupted in April last, to the northern cape of tfic Maumee bay, and 
continued their work without interruption until it was fully complet^, as 
i^equired by the act aforesaid, aiid in strict conformity with its provisibns. 
They <iaused permanent posts to be set up and markfed, as line pbsts^ on 
the road leading from Sylvania to Monroe, where the line crosses siid 
road, and on the turnpike-road leading from Toledo to Monroe, where the ; 
line crosi^es said turnpike road, about seven miles from Toledo ; also, in 
the Prairies where the mile stations ended ; and at the extreme northern 
cape of the Maumee bay, where they found the willow called for in Har- 
ris's field notes, marked as the beginning corner on the cape, which marks 
are plainly to be seen. They caused a large stone to be set, seven links 
east of said willow corner, on the cape, marked on the north side with the 
letters M: T. for Michigan Territory, and on the south with the letter O. 
for Ohio. These letters we deeply cut in the stone. 

We further report, that the line thus run and re-marked, with the afore- 
said additional indications, is plain and permanent, easily found, and not 
to be mistaken. 

W.S. MURPHY, ; 

JONATHAN TAYLOR, } Comm'rs, 
URI SEELY, \ 

JAMES HUGHES, Assistant 
His Excellency Robert Lucas, * 

Governor of Ohio/ 

Executive Office, Ohio, 

Columbus^ November 10, 1835. 

Sir: In my communication to you of the 29th ultimo, I informed you 
that the Ohio 'commissioners were then on their way to complete re-mark- 
ing the northern boundary line of the State, called Harris's line, and I have 
now the honor of transmitting for your information, their official report, 
from which it will be perceived that this v^rork has been done without 
further interruption from the authorities of Michigan. Having confidence 
in the assurance of the President of the United States, apd ttie declarations 
of Governor Horner of Michigan, that the arrangement of the 3d of 'July 
should not be violated, the commissioners, unarmed and unattended by •/ 
any one but the neceS5sary assistant^, commenced the work on the 2d' iri- 
stant, according to previous appointment, <ind on the 4th instant, made out 
and transmitted to me their official report of the completion of that work 
(a copy of which is herewith transmitted). Thus has been consummated 
the duties required of the Executive of Ohio. The laws of the State have- 
been- fully executed without the aid of force', and I trust that the people of 
Toledo, against whom the vengeance of the authorities of Michigan appears 
to have been heretofore directed, will be permitted to remain in^ peace uhtil 
' Congress shall quiet the pretensions of their oppressors. % 

In transmitting to you this report, I consider it my duty to state to you, 
and, through you, to the President of the United States, my etitire appro- 
bation of the course pursued by Governor Horner since he has been charged 
with the Executive branch of the government of Michigan Territory. The 
prompt and efficient discharge of his official duties, as Executive ofvtfet 
Territory, in carrying into effect the instructior*s of the President of tli^. 
United States, as spiecified in^the arrangement of the 3d July, has inevita- 
bly led to the restraint of the turbulent authorities of Michigan, and thereby 
9 ' ' • , • 
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avoided an occurrence that might have been deplorable in the extreme. By 
his prompt a,nd; conciliatory course, which was cordially reciprocated by 
the IBxecutive and other authorities of Ohio, the laws "of Ohio have been 
peaceably and fully executed — the instructions of the President of the 
Upited States fulfilled— collision avoided — and this exciting question put 
to rest, at least, till the close of thejiext session of Congress. 

I acknowledge the receipt of your letter of the 26th ult. transmitting a 
copy of a communication from C. A. Harris, Acting Secretary of War, to 
you in reply to the suggestions in my letter, of the 16th of October last, 
relative to the public arms used by the authorities of Michigan, &c. &c. in 
which he states ^-tjiat the arms and munitions of war alluded to by me as 
, being in the possession of Ex-Secretary Mason, oT Michigan, were not 
taken from the United States- store at Detroit." 

I may have "been misinformed as to the particular place whence tlie arms 
were drawn, but that Mason's troops were part bf them armed with United 
States muskets, and had artillery with them, as well as munitions of war, 
(which were believed to be the property of the United States,) I have been 
informed was notoriously the case. This I presume.the Secretary of War 
will not deny in his own name, though they may not have been taken ^^from 
the United States stores at Detroit^ But as the subject of permitting the 
public arms to be thus used by the people and authorities of Michigan will, 
as I am informed, be' likely to become a subject of inquiry before the House 
of Representatives, in the next Congress, I deem it unadvisable for me to 
make further inquiry on the subject, biU will observe in conclusion, that 
the reply of the Acting Secretary of War, of the 23d of October last, to my 
communication of the 6th of said month, ( a copy of which you transmitted 
to me, ) differs widely from what is generally believed in Ohio to be the 
facts in the case. In conversation with Messrs. Rush and Howard, in April 
last, they informed me that the President had ordered the public arms that 
had been issued by Col. H. Whiting to tho authorities of Michigan to be 
forthwith returned to the Detroit arsenal. This information corresponds 
with Colonel Bomford's letter to Colonel Whiting of the 2d of April. These 
were probably returned, under said order, at that time, but we find public 
aAns again in the possession of the people and authorities of Michigan, 
^particularly at the time the attack was made on our boundary commission- 
ers on the 26th of April. This' information I obtained from General Has- 
kill, of Michigan, who, I understood, was a mernber of the Legislative 
Counicil of the Territory. General Haskill was introduced to me, at Port 
Miami, on the 27th of April, the day after the attack was made on our 
commissioners. He had been despatched by Acting Governor Mason, as a 
messenger, as appeared by documents which he delivered to me. In the ' 
coiirse of conversation with him, I alluded to a report that Governor 
Mason had broken into the arsenal at Detroit, and taken possession of 
the United States arms and ammunition. General Haskill, in reply, ob- 
served that such were not the facts, ^e said they did not take the arms 
by force— that Governor Mason applied to the keeper of the arsenal for 
arms — that the kcepier declined issuing them as being without authority from 
tJ^e ordinance department; but at the same time told Gavernor Mason that 
^ if he woiild take them upon his own responsibility, he might do*so, and 
infdrnied him where he miglit^find the key of the arsenal. General Hasldll 
said that the key was procured by Mason, and that the authorities of 
Michigan look from the arsenal such arms and ammunition as they wanted. 



These were the statements of General Haskilljand I presuiB^ tbey are fact# 
that cannot be controverted. Thus the authorities of Michigiuiv Aorf itt 
their possession, on the 27th of April last, armsand limmunition taken ircto 
the United States stores at Detroit ; and the general impression in Ohio h 
that the arms and munitions of war, or a part of them at least, that were 
in the possession of Ex-Secretary Mason and iiis invading army^ on the 
7th oi September last, wer^ drawn from the same source ; and that thei^ 
things were done with the knowledge at least, if not by the private special 
.permission of the Secretary of War. The impression, 1 confess, I cannot 
myself resist, from a knowledge of the relation in which the Secretary 
stands to tliat Territory, and his active -private interference Ju its behalf, as 
is manifest by his nmiierous private letters to gentlemen m Ohio, as well 
as Michigan, several of which have been submitted for my perusaL, In 
some of these letters the Hon. Secretary deemed it hot advisable to appear 
in this controversy in public, but declared he was doing all he coul4 in a 
private way. In truth the Hon. Secretary of War *is viewed in Ohio as 
the author of this mifortunate controversy, and that he is the master spirit 
that lias controlled its operation. The ev^asive reply, from the War De- 
partment, to my letter of the 6th of October, on this subject, Jias made it 
my duty to submit the foregoing statement. 

With srroat respect, 1 am your obedient servant, 

ROBERT I.UCAS. 
Hon. John Porsvth, 

^ecrelari/ of State United Stated. 



G. 

Extract from the argument of Messrs. Gallatin and Preble on the North 
eastern Boundary^ at page 32, on the part of the United States^ on the 
ca^e referred, . 

^'Mitchell's map is acknowled2:ed by both parties to have regulated the 
joint and official proceedings of the framers of the treaty of 1783.. And 
it has already been observed, that the southern boundary of the province 
of (Quebec, designated for the flrst time by the proclamation of 17.63, was 
not and could not be laid dov/n on that map, which was published in the 
year 1755. This acknowledgment is founded on the testimony of the 
American negotiators, taken at the time when the question "what'' was 
the true river St. Croix, had, by virtue of the treaty of 1794, been sub- 
mitted to a joint commission. The deposition of John Adams states: "that 
MitchelPs map was the only map or plan which ^as used by the commis- 
sioners at their public conferences, though other maps were occasionally 
consulted by the American commissioners at their lodsfings." 

In a letter to Lieutenant Governor Curbing, of Massachusetts, of the 
25th of October, 1784, when Mr. Adams' recollections on the subject were 
quite freshj he writes: "We had before us, through the whole negotiation, 
a variety of maps, but it was MitchelFsmap upon which was marked out 
the whole of the boundary lines of the United States ; and the rivei: St. 
Croix, which we fixed on, was .upon that map the nearest river to the St. 
Johns, so that in all equity, good conscience, and honor, the river next to 
St. Johns should be the boundary. 
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ftlW Wtljuriboiiiiid of the State of Ohio, and to provide for the admis- 

:#^df Ibe Stat* of M into the Uftion on certain conditions. 

I 'tl^ e^tkeA by th^ Senate and Jtiotise of Representatives of the United 
. MUin^i^ Afn^ica in Congress assembled, That the northern boundary 
•lilie of llie State of Ohio^ shall I5e established by a direct line drawn from 
th<B J90utll€^rn extremity of Lake'Michigan to the most northerly cape of the 
!Mai>mei5 (Miami) bdy, after intersecting the eastern boundary line <Si the 
State pjfJSidiana ; thence northeast to the boundary line between the United 
'States ;6»d Citiieiift^ in Lake Erie ; thence with said line to the Ppnnsylva- . 
n|^.line;- ' 

* Skc. 2i An$ be it further enacted, That the constitution and State Go- 
- vermnent, which the people of Michigan have formed for themselves, be, 
and the same is hereby, accepted, ratified and confirmed : Provided, how- 
€t)er^ That the said State ishall consist of, and have jurisdiction over all the 
tef titory included within the following boundaries, and over none other, 
, ^ wit : begihing at the "point where the above named north boundaiy of 
Ohio intersects th^e eastern boundary of Indiana, and ru6ning thence with 
me sai4 bo^Jid^iry Wne, as above specified, to the territorial line in Lake 
Erie : tih^nce with the said territorial hne through D^pi| river, Lake 
llaypn^ and Lake Superior, to a point where the said ^^ferial line last 
touches Lake Superior ; thence in a direct line through Late Superior to 
the mouth of the JSlbntreal river ; thence through, the middle of the main 
channel of Montreal river to the middle of the Lake of the Desert ; thence 
in a direct line to the nearest head water of the Menominee river ; thence 
through the middle of that fork of the said river first touched by said Une 
to the main chcuihel of the said Menominee river, and through the middle 
df the same the in&iddle of Green bay; thence through the -middle of the main 
channel of Green bay to the middle of Lake Michigan ; thence through the 
middle of Lake Michigan to the northern boundary Uue of Indiana, as 
establiahedby the, act of the 19th of April, 1816: thence due east .with the 
>^d north boundary line to the northwest corner of said State: thenpe 
. south With the easj boundary line of Indiana to thd place of beginning. 

Sfid. 3. And be it further enacted, That the State of Michigan shall be.- 
admitted into this Union, on an equal footing with the original l^tates, in all i 
respects whatever, ujpon these fundamental conditions : that the boundary 
of the^said State shall be the lines and limits above established, and tliat these 
: boundai'ies ishall receive the assent and approbation of thiS SenMors and 
JR^^entative elected to Congress, and the Legislature of the said State, acl- 
ihg^ r<e^ectively under the authority of the ordinance of the convention 
which. formed the constitution^f said State ; ,and as soon as saic;! absent and 
approval shall hafe been toade and given, the President of the United 
^t«ss «hiaU be Jiuthprized to announce the same, by proclamation; and 
tfa^tfeiipoh; ai^d without any further proceeding on ^the part of Copgress, the 
;^^ State into the Un^on shall be considered as cpmplete, 

ai]|.the Senators >h4 Representative who have been elect0d^y the said 
i^ife' sii$J| jbe entitfe^ tak^ their seats in the Senate and House of Jlefre- 
'^ ^ Is^^jespect ' 






